
REQUEST TO ACCESS SPECIAL OPERATING/LEGAL ACTION FUND 

 
I. INTRODUCTION 

 On April 8, 2014, REALTOR® member Colleen Brownworth of RE/MAX Professionals 
submitted to AAR a request for assistance by way of access to AAR’s Special Operating/Legal 
Action Fund.  This fund is maintained pursuant to AAR bylaws, Article IV, the applicable 
portion of which states “[o]ne of the purposes of the Reserve Fund is to provide legal assistance 
to Boards and/or REALTORS® where litigation arises that can affect other REALTORS®, 
Boards or the Association.”  In seeking financial assistance via the fund, members are asked to 
demonstrate that the issue at hand is one of first impression that has statewide significance. 

II. BACKGROUND 

 Ms. Brownworth’s legal action fund request is in response to retaliatory actions taken by 
Trilogy at Vistancia in regard to her use of personalized RE/MAX Professionals for-sale signs as 
opposed to Trilogy’s “preferred signage.”  While Ms. Brownworth’s attached April 8, 2014 
request acknowledges that most REALTORS® using personalized for-sale signs in the 
neighborhood have not been targeted or even contacted by the HOA, Ms. Brownworth has been 
under attack by the HOA allegedly because she resides in the community. Ms. Brownworth 
therefore believes that her “rights as a homeowner in Trilogy” are being violated, not necessarily 
her rights as a REALTOR®. 

 Because Ms. Brownworth is a member of the community and subject to the community’s 
CC&Rs, Trilogy has taken action against her that it has not taken against other REALTORS® 
that have used personalized for-sale signs.  For example, Trilogy has removed Ms. 
Brownworth’s listings from the My Trilogy Life (MTL) website.  Trilogy has also advised Ms. 
Brownworth that if she does not use its preferred signage, it will take the following steps: 

 (i) deny access to visitors at the gate who state they are entering to view one of her 
listings; 
 (ii) prohibit her guests (prospective buyers) from entering the tour center, which acts as 
Trilogy’s new home center; and 
 (iii) prohibit just her from using open house directional signs placed through the 
community. 
 
Recently, due to the fact that many of Ms. Brownworth’s clients have elected not to use its 
preferred signage, Trilogy terminated Ms. Brownworth’s Trilogy Toys for Tots drive that she 
had sponsored for the last eight years. 
 
III. REQUEST 
  
 Ms. Brownworth is of the opinion that Trilogy has undertaken a campaign of 
misinformation in which it has provided homeowners in the community with false and 
misleading information regarding applicable Arizona statutes that largely prohibit HOA’s from 
restricting the type for-sale signs a homeowner can place on their property.  She would therefore 
like to set the record straight, but is unwilling to do personally do so out of a fear of further 
retaliation.   Ms. Brownworth therefore requests that AAR develop and send to all homeowners 
within Trilogy at Vistancia a mailer educating them on Arizona’s for-sale sign statutes and case 



law.  She deems such action necessary since “the information that the HOA sends out blames the 
homeowners and REALTORS® who are choosing these [non-conforming] signs.  
 
 To effectuate the mailing, Ms. Brownworth recommends a program from the USPS 
called Every Door Direct Mail.  Her request states “To send to all of Trilogy, we would send to 3 
routes, which would hit all 2,295 homes for an approximate cost of $401.63.  Plus to have 
Pinnacle Printing print that many flyers it would cost between $400 to $435 which equals a total 
maximum amount of $836.63.” This figure does not include the time AAR will spend to develop 
the mailer. 
 
IV. ANALYSIS 
 
 The issue at hand is certainly problematic, but it does not appear to be one affecting 
REALTORS® state-wide.  In fact, the issue does not seem to affect any REALTORS® in 
Trilogy other than Ms. Brownworth.  It therefore appears that Ms. Brownworth is correct in her 
belief that she is being targeted based on her status as a homeowner in Trilogy, not as a 
REALTOR®.  

 Furthermore, the issue is certainly not one of first impression.  AAR assisted in securing 
a published Arizona Court of Appeals decision in the case of Hawk v. P.C. Village Association, 
Inc. By way of that case, the Court of Appeals expressly rejected an Association’s contention 
that A.R.S. § 33-441 does not govern CC&Rs.  Second, the Court held that Arizona’s for-sale 
sign statutes supersede that portion of an Association’s CC&Rs that sought to regulate the use of 
for-sale signs.  In addition to the Hawk case, AAR assisted in a recent matter before the Office of 
Administrative Hearing in the case of The Ranch at Prescott HOA.  By way of that case, Judge 
Douglas expressly ruled that Arizona’s for-sale sign statutes allow for ONLY two restrictions on 
a property owner’s real estate signs: (1) that they be standard size; and (2) that they be 
commercially produced.  Judge Douglas therefore held: “Any other requirement by a 
homeowners association is precluded.” 

 Based on the Hawk case and Hack case, the groundwork has been laid by which Ms. 
Brownworth could hire independent counsel and enforce her rights under A.R.S. §§ 33-441 and 
33-1808. 

V.  RECOMMENDATION 

  It is in the best interests of AAR and its members for homeowners to be in possession of 
accurate and impartial information advising them of their rights under Arizona’s for-sale sign 
statutes and case law.  AAR would therefore be well served to create an informational mailer 
educating homeowners in this regard.  The mailer can then be made available to all members for 
use as they see fit.   

 AAR’s General Counsel therefore recommends that AAR staff prepare an informational 
mailer that accurately educates home owners about the types of for-sale signs that they and their 
agents are permitted to use under Arizona law.  It is further recommended that the mailer be 
made available to all members, but that those members seeking to publicize and/or send the 
informational mailer must do so at their own expense. 












































































































































