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Arizona Real Estate Laws

CONSTITUTION OF THE STATE
OF ARIZONA

ARTICLE 24, BIGHT OF LICENSED REAL ESTATE

BROKERS AND SALESMEN TO PREPARE

TNSTRUMENTS INCIDENT TO PROPERTY

TRANSBACTIONS

Section

1. Powers of real estate broker or salesman.

§ 1. Powers of real estate broker or salesman
Section 1. Any person holding a valid license as a

real estate broker or a real estate salesman regularly

issued by the Arizona Stale Real Estate Department
when acting in such capacity as broker or salesman
for the parties, or agent for one of the parties to a salg,
sxchange, or trade, or the renting and leasing of
property, shall have the right to draft or fill out and
complete, without charge, any and all instruments
incident therete including, but not Hmited to, prelim-
inary purchase agrecments and earnest money re-
ceipts, deeds, mortgages, leases, assignments, re-
leases, contracts for sale of realty, and bilis of sale. 1982






TITLE 32

PROFESSIONS AND
OCCUPATIONS

Ch. Art, Bectivn
26. REAL BESTATE
1. Real Estate Department ... 32-2161
2. TIoensIng covviiiiiiinniiiniiiiiinn 32-2121
3. Regulation .oociiiiiiiciiiiieene 32-2151
3.1, Property Managemend ........... 32-2171
4. Hale of Subhdivided Lands ... 32-2183
5. Real Estate Becovery Fund ..... 32-2186
5.1. Condominium HRecovery Fand 32-2188.81
g6. Organization and Hegulation of
Cametorios ..ovvvvreeees 322354
. Bale of Unsubdivided Lands .... 322155
8. Resl Estate Timeshares oo 322187
i, Membership Camping ..ooceveenen 32-2iG8

CHAPTER 20
REAL ESTATE

Thizs chapier iz repealed ¢ffective January 1, 2013
ARTICLE 1. REAL ESTATE DEPARTMENT

Section
322101,
322162

32-2103.
32-2104.

32-21065.
B2-2108.
32-2107.

2-2107.01.

3
B2-2108

32-2108.01.

32-2100.
32-2110.

32-2111.
B2-2112.
32-2113.
32-2114.
32-2114.
32-2115.

32-21186.
B32-2117.
32-2118.
32-2118.

o)
—r

Defirations.

Administraiion of chapier by real estate deparimeni;
purpose.

Placement of mornses sollected; revision of foes,

Real estate advisory board; members; terms; goalifica-
frons; compensation; chairiman; dulies,

Meetings of the staie real eptate advisory board.

Real estate commissioner; appointment; qualifications.

Powera and duties of commiseioner; compensation; ad-
minigtration of departient; seal; revolving fund.

Recorded dizclaimer of unlawful restrictions.

Powers and duties of commissioner to make investiga-
tions and require informabion.

Fingerprinting license applicanis; requiremenis; fees;
definition.

Employment; cormpensation.

Tanterest of depariment officer or exnployee 1o real estate
company prohibited.

Attorney general as legal adviser and represeniative of
COTUMIESIONeT.

Admisribility of certified copies of department records in
avidence.

Recorded dizclosure for territory in the vicinity of a
milikary airport or ancillary military faclily.

Recorded disclosure for land under a military fraining
route or resiricied alr space.

Military elecirories range.

Departinent’s websile; mililary training roule map; re-
stricted air space map; military elecironics range
map.

Military fraining routes; contacts.

Earth fissure maps; posting; immunity.

Competition with private enterprise; prohibition.

Consumer education; water supply defindtions; map.

ARTICLE 4. LICENSBING

322121
32-2122.
B2-2183,
32-2124.
32-2125.

32-2125.01.

Applicability of article; exemption.

License required of brokers and salespersons.

Application for license ag broker or salesperson.

Qualifieations of licensees.

Tieenses for corporations, limited Lability cormpanies or
partnerships.

Tssuance of license; multiple licenses; use.

Bection

32.2125.02. Nonresident Jeensees; service of process; employinent.

32-2125.03. Confidentinlity of licensee’s residential address, elee-
tronic il address, residential lelephone number
and social secarity nurnber.

32-2126. Place of husinsess required; notice of changs in location;
failure to give notice ag cancellation of license; pigns.

A2-2127. Licenses for additional places of business; branch office
manager; broker’s temporary abeence.

32-2128. Digplay and posression of Heenme certificate.

$2-2128, Advance payment of license fees.

32-2130. Eenewnl of Bosnses.
A2-21581. Reinstatement of Hieense.
52-2132. Foes.

322133, Temporary broker’s license.

32-2134. Temporary cemstery salesperson’s loense,

22-2134.01. Membership camping salesperson ceriificate of conve-
nisnice.

32-2145. ieal extate schools; courses of study; instructors; certi-
fication.

22-2134. Broksr management clinics.

ARTICLE 3. REGULATION

32-2181. Disposition of funds; trust money deposit requirements.

22-2181.071. Broker requirerents; record keeping requirements.

52-2151.02. Real estate exoployment agreernents; definition.

32.2152. Action by broker or sulesperson to oollect compensation.

322183, Grounds for denal, suspension or revocation of licenses;
Tetters of concern; provisional leense; retention of
jurisdiction by commissgioner; definitions.

32-2163.01. Consent ovder; terms.

B2-2154. Ceage and desizt orders; hearing.

32-2155. Hegtriction on employment or comipensation of person as
broker or salesperson.

B2-2155. teal extate sales and leasas; disclogure.

322157, Writlen notice of charges; sumumary suspension; hear
ing.

32-21588. Hearing; witnesses; deposition; service of process,

322185, Judicial review; costs; transoript.

32.2180. Filing of complaint by commissioner; prosecution.

32-2180.01. Civil penaliies.

32-2181. Falge statements or publications concerning land, sub-

divigion or membership camping contract for sale or
isage; classiiication; definition.

322162 Sale of comelery property for speculation unlawful.

B2-2183. Unlawiful acts; out-of-siate broker; cooperation agree-
ment.

22-2164. Unlawlul subdivision lot sales.

B2-21656. Unlicensed activities; violation; classification.

32-2186. Activities while incarcerated; vislation: classifieation.

ARTICLE 3.1, PROPERTY MANAGEMENT
32-2171. Definitions.

32-2172, Scope of article.

32.2173. Property management agreernents; contents, termina
tion.

32-2174. Property management accounts.

22-2175. Property management records; requirements; audils.

B2-2176. Payment of finder feez to apartment tenants; Hmits;

prehibited activities; definitions.
ARTICLE 4, SALE OF SUBDIVIDED LANDS

32-2181. Notice Lo cormmissioner of intention Lo subdivide lands;
unlawful acting tn concert; exceptions; deed restric
tiong; definition.

32-2181.01. Power of commissioner Lo exempt ceriain subdivisions
or fractional interests by special order.

32-2181.02. Exempt sales and leases.

32-2181.04. Lot reservations; expiration.

32.2182. Examination of subdivision by commissioner; fee.

B2-2183. Subdivision public reporte; denial of irsuance; unlawiful
sales; voidable sale or leasge; order prohibiting sale or
Tease; investigations; hearings; summary orders,



Section
22218301,

32-2183.02.
32-2183.03.
B2-21H5.04.

32-2183.05.

32-2185.
32-2185.01.

32-2185.02.
32-2185.08.
B2-2TH5 .06,
32-2185.07.
32-2185.08.
32-2185.08.

ARTICLE

32-2186.
32-2187.
32.2188.

32-2188.01.
32-2188 .02,
S2-21H8.03,
B2-2188.04.
32-2188.05.

32-2188,
32-2181.
32-2182.
32-2183.
32-2183.01
32.2183.02.

ARTICLE

S2-2184 8L
F2-2185.32.
32-21683.35.
B2-2108 34,

32-2183.35,
32-2183.9086,
82-2183.57.
32-2183.38.
32-2183.35.

32-2183 .40,
B2-2105 41,
32-2103.42.
S2-2184.43.

ARTICLE

PROFESSIONS AND OCC

Advertising material; conlents; order prolubiting use;
conts of investigalion; drawings or contests.

Recording of actions,

Civil labilities.

Surety bond requmirement; form; cancellation; effective
date; certificate of deposit.

Military iraining route disclogure; military electronics
range disclogure; regidential property.

. Restricted air space disclogurs; residential property.

.Ji‘ﬁnge of aubdivigion plan after approval by commis-
sloner; noelice.

D&‘hw‘r; of clear iitle by vendor on performance of
coniract by vendee.

Sale of unimproved lots or parcels; conditions precedent;
mmethods.

Permanent access lo subdivided land; rescindable sales.

Deporit of fees.

Contract disclosures; contract dizsclaimers.

Jurisdiction.

Recordable forme of contracts.

Civil penaliies; limitation.

5. REAL ESTATE RECOVERY FUND

Real estate recovery Tund; liability limits; definitions.

Payients to real estate recovery fund.

Siatute of limitations; service of surmnons; application
for payment; insufficient roonies; definition.

MNotice of elaim to judgment deblor; response.

Correction of deficiencies in the application.

Invegtigation and discovery.

Final decision and order on claim; neotice.

Claimant’s right to appeal denial of claim; service of
notice of appeal; response; failure to file responss.

Management of fund.

Comumsssioner’s standing In courk.

Subrogation of rights; collection.

Waiver of righis.

Effect of article on disciplinary action.

Surety bond requivement; formy cancellation; effective
date; cartificate of deposit.

7.1. CONDOBINIUM RECOVERY FUND

Definitions.

Condominium recovery fund; award limits.

FPayments to the condominium recovery fund.

Statute of limitations; service of summons; application
for payisent; insufficient monies; definition.

Natioe of (idlm to }usiﬂ:imn { debtor; writien response.

Correction of defigiencies in the ri;ip}!.aimn

Tavestigation and discovery.

Final dedsion and order on daim; notice.

Clatmant’s right to appesl dr\m(ﬂ of claim; service of
notice of appeal; response; failure to file response.

Management of fund.

Commissioner’s standing in court.

Subrogation of rights.

Wadver of rights.

5, ORGANIZATION AND REGULATION OF

CEMETERIES

B2-2104.
32-2184.01.

F2-2184.02,
32-2164.03.

S2-2184 .04,
32-2184.05.
32-2154.06.
32-2184.07.
32-2184.08.
B2-2154 .00,
32-2184.10.

Exceptions.

Notice to commissioner of intention to sell cemetery
properiy; exceptions; restrictions.

Examination by commiggioner; fee.

Issuance or demial of certificate of authority; veoidabie
sale; order prohubiling sale; investigations by corpmis-
stoner; public hearings; sunmnory orders.

Contract disclosures; contract dizclaimers.

Advertising roaterial; contents; order prohibiting use.

Records of Lransaciions,

Recording of actions.

Administrative peualties.

Civil liabilities.

Change of cemetery plan after approval by coromis
siener; notice; feo.

Bection

32-2104.11.
32-2194.12.
22-2184.13.
32-2104.14.
32-2184.15.
32-2194.16.
32-2194.17.
B32-2184.18.

32-2194.15.

A

3
3
3

A

32-2184.25.

32-2184 .26,
B32-2184.27.

32.2104.28.
32-2194.28.
32-2184.20.
32-2104.31.
32.2104.32.
32-2104.35.

2-2154.20.
2-2104.21.
2-2104.22.
2-2194.23.
2-2164.24.

UPATIONS 4

Telivery of clear title by cemelery of comotery plots.

Permanent access to ceretery land.

Deposit of fees.

Cemetery brokers; disc

Jurisdiction.

i3ale of undeveloped cemetery property.

Trangaction of cemetery business.

Application for authority to open and operate cemeter-
isg.

Investigation of applicant hefore granting of certificate
of authority where needed.

Righi of cemelery to make rules and reguiations.

Barvey of property; maps and plats.

Filing maps and declaration of dedication.

Nonapplication of law against perpetuities.

Trust fund o be established before certificate of author-
ity granted.

Trust fund to be sstablizhed hefore sxisting cemetery
can adveriise as endowed-care cemetory.

Initial deposit required in endowment-care fund.

Restrictive use of income from endowed-care fund; obli-
gation.

Dieposit in endowed care Tund from sales.

Posting of signs by cemeteries.

Restriclion on use of care funds.

Crematories.

Opening and dlosing of burial places.

Cemetery property owners; address notification recia-
mation; abandoned cemetery plot.

losures.

ARTICLE 7. SALE OF UNSUBDIVIDED LANDS

32-2185,

32-2185.01.

32-2195.02.

32-2185.03.

32-2185.04.

32-2185.05.

32-2185.06.
32-2185.07.
32-2185.08.
32-2185.10.

Notice to conumigsioner of intention hefore offering for
sale or lease of unsubdivided land; definition.

Power of commirsioner to exempt certain unsubdividad
Tand by spectal order.

Examination of nnsubdivided Tand by conurissioner;
fee.

Unsubdivided land reporis; denial of issuance; order
prohibiling sale or lease; Investigations; hearings;
surnmary orders.

Sale of lote or pavcels of unsubdivided lands; conditions
precedent; methods.

Advertising material; contents; order prohibiting use;
costs of investipation.

Civil liahbilities.

Jurisdiction.

Recordable formos of contracts.

Chuange of plan after approval by commissioner; notice.

34-2185.11. Civil penalfies: lmifation,
22-2185.32, Recording of actions,
ARTICLE 8. REAL ESTATE TIMESHARES

82-2187,

B32-2187.01.
32-2187.02.

32-2187.05.
B32-2187.04.
32-2187.05.

32-2197.08
32-2187.07
32-2187.08

32-2187.08.
B32-2187.10.
32-2107.11.
32.2197.12.
32-2187.15.
32-2197.14.
32-2187.15.
22-2187.17.

Definitions.

Creation of timmeshare plans; ratio.

Notice of intent to sell; application for timeshare plan
public report; anthorization for pre-sales.

Hegcipsion of contract or agreement.

Notification of material change.

Escrow or trust aceount; agreetnent; evidence of comple-
tion; financial assurance.

. Dadaration of dedication.
. Examination of plan by commissioner; fees.
. Issuance of public report by commissioner on tirneshare

plan; dendal of lssuance; addiional information; nee of
another state’s public report.

Hezcindable gale or lsasze.

Timeshare interest reservations.

Developer supervisory duties.

Blankel encambrance; Tien; allernalive assurance.

Hearing on denial of public report.

Investigations; orders; hearings.

Crder; appeintment of receiver; writ of ne axeat.

Advertising and promotional requiraments;
telemarketing and promotional employees; prf:m\nta
tisns and lours, drawings and conlests; commission
er's authority; disclosures.
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32-2197 18, Recording of aotions.

32-2187.19. Civil linbilities; prohibitions; imitations.

32-2197.20. Civil penalty.

32-2187.21. Payment of finder fees; limits; prohibited activities;
recorde; definition.

32-2187 22, Examptions; disclogures; sxempt communications.

32-2167.25. Power of commissioner o exempt timeshare plans.
32-2167.24. Applicability of article.

ARTICLE 10, MEMBERSHIP CAMPING

32-2188. Unlawful offer or sale of membership camping contract.

32-2188.01. Application for membership carnping pablic repori; sig-
nature; amendmeant.

32-2188.02. Issuance of public report; representations prohibited.

32-2168.03. Exemplions.

32-2188.04. Exarcination of project by comnnissioner.

32-2198.08. Contracts; canceliation.

32-2198.06. Execution of notes; assignment; purchaser’s defenses
retained.

32-2188.08. Denial, suspension or revocation of u public report.

32-2198.00. Fees.

32-2188.10. Advertising plans; disclesures; lotteries and drawings.

32-2188.11. Purchaser's remeadies.

32-2188.15. Congtroction of this aricle.

32-2168.14. Advertiring availahility of campprounds to campground
members; blanket encumbrances.

32-2101. Definitions

In this chapter, unless the context otherwise requires:

L. "Acting in concert’ means evidence of collaborating to
pursue a concerted plan.

2. "Advertising’ means the attempt by publication,
dissemination, exhibition, solicitation or circulation, oral or
written, or for broadcast on radio or television to induce
directly or indirectly any person to enter into any obligation
or acquire any title or interest in lands subject to this chapter
including the land sales contract to be used and any
photographs, drawings or artist's presentations of physical
conditions or facilities existing or to exist on the property.
Advertising does not include:

(a) Press releases or other communications delivered to
newspapers, periodicals or other news media for general
information or public relations purposes if no charge is made
by the newspapers, periodicals or other news media for the
publication or use of any part of these communications.

(b) Communications to stockholders as follows:

(1) Annual reports and interim financial reports.

(ii) Proxy materials.

(iif) Registration statements.

(iv) Securities prospectuses.

(v) Applications for listing of securities on stock
exchanges.

(vi) Prospectuses.

(vii) Property reports.

(viii) Offering statements.

3. 'Affiliate" means a person who, directly or indirectly
through one or more intermediaries, controls, is controlled by
or is under common control with the person specified.

4. "Associate broker' means a licensed broker employed
by another broker. Unless otherwise specifically provided, an
associate broker has the same license privileges as a
salesperson.

REAL ESTATE

J2-2101

5. "Barrier’ means a natural or man-made geographical
feature that prevents parcels of land from being practicably,
reasonably and economically united or reunited and that was
not caused or created by the owner of the parcels.

6. 'Blanket encumbrance’ means any mortgage, any deed
of trust or any other encumbrance or lien securing or
evidencing the payment of money and affecting more than
one lot or parcel of subdivided land, or an agreement affecting
more than one lot or parcel by which the subdivider holds the
subdivision under an option, contract to sell or trust
agreement. Blanket encumbrance does not include taxes and
assessments levied by public authority.

7. 'Board" means the state real estate advisory board.

8. 'Broker’, when used without modification, means a
person who is licensed as a broker under this chapter or who
is required to be licensed as a broker under this chapter.

9. "Business broker' means a real estate broker who acts
as an intermediary or agent between sellers or buyers, or
both, in the sale or purchase, or both, of businesses or
business opportunities where a lease or sale of real property
is either a direct or incidental part of the transaction.

10. 'Camping site’ means a space designed and promoted
for the purpose of locating any trailer, tent, tent trailer,
pickup camper or other similar device used for camping.

11. "Cemetery" or 'cemetery property’ means any one, or a
combination of more than one, of the following in a place
used, or intended to be used, and dedicated for cemetery
purposes:

(a) Aburial park, for earth interments.

(b) A mausoleum, for crypt or vault entombments.

(c) A crematory, or a crematory and columbarium, for
cinerary interments.

(d) A cemetery plot, including interment
mausoleum crypts, niches and burial spaces.

12. "Cemetery broker" means a person other than a real
estate broker or real estate salesperson who, for another, for
compensation:

(a) Sells, leases or exchanges cemetery property or
interment services of or for another, or on the person's own
account.

(b) Offers for another or for the person's own account to
buy, sell, lease or exchange cemetery property or interment
services.

(c) Negotiates the purchase and sale, lease or exchange of
cemetery property or interment services.

(d) Negotiates the purchase or sale, lease or exchange, or
lists or solicits, or negotiates a loan on or leasing of cemetery
property or interment services.

13. "Cemetery salesperson’ means a natural person who
acts on the person’s own behalf or through and on behalf of a
professional limited liability company or a professional
corporation engaged by or on behalf of a licensed cemetery or
real estate broker, or through and on behalf of a corporation,
partnership or limited liability company that is licensed as a
cemetery or real estate broker, to perform any act or
transaction included in the definition of cemetery broker.

14. "Commissioner’ means the state real estate
commissioner.

rights,
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15. "Common promotional plan" means a plan,
undertaken by a person or a group of persons acting in
concert, to offer lots for sale or lease. If the land is offered for
sale by a person or group of persons acting in concert, and the
land is contiguous or is known, designated or advertised as a
common unit or by a common name, the land is presumed,
without regard to the number of lots covered by each
individual offering, as being offered for sale or lease as part of
a common promotional plan. Separate subdividers selling
lots or parcels in separately platted subdivisions within a
master planned community shall not be deemed to be offering
their combined lots for sale or lease as part of a common
promotional plan.

16. "Compensation’ means any fee, commission, salary,
money or other valuable consideration for services rendered
or to be rendered as well as the promise of consideration
whether contingent or not.

17. "Contiguous’ means lots, parcels or fractional interests
that share a common boundary or point. Lots, parcels or
fractional interests are not contiguous if they are separated by
either of the following:

(a) Abarrier.

(b) A road, street or highway that has been established
by this state or by any agency or political subdivision of this
state, that has been designated by the federal government as
an interstate highway or that has been regularly maintained
by this state or by any agency or political subdivision of this
state and has been used continuously by the public for at
least the last five years.

18. "Control’ or ‘controlled’ means a person who, through
ownership, voting rights, power of attorney, proxy,
management rights, operational rights or other rights, has the
right to make decisions binding on an entity, whether a
corporation, a partnership or any other entity.

19. "Corporation licensee' means a lawfully organized
corporation that is registered with the Arizona corporation
commission and that has an officer licensed as the designated
broker pursuant to section 32-2125.

20. "Department"’ means the state real estate department.

21. 'Designated broker" means the natural person who is
licensed as a broker under this chapter and who is either:

(a) Designated to act on behalf of an employing real
estate, cemetery or membership camping entity.

(b) Doing business as a sole proprietor.

22. 'Developer’ means a person who offers real property
in a development for sale, lease or use, either immediately or
in the future, on the person's own behalf or on behalf of
another person, under this chapter. Developer does not
include a person whose involvement with a development is
limited to the listing of property within the development for
sale, lease or use.

23. "Development" means any division, proposed division
or use of real property that the department has authority to
regulate, including subdivided and unsubdivided lands,
cemeteries, condominiums,  timeshares, membership
campgrounds and stock cooperatives.

24. "Employing broker’ means a person who is licensed or
is required to be licensed as a:

(a) Broker entity pursuant to section 32-2125, subsection

(b) Sole proprietorship if the sole proprietor is a broker
licensed pursuant to this chapter.
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25. "Fractional interest’ means an undivided interest in
improved or unimproved land, lots or parcels of any size
created for the purpose of sale or lease and evidenced by any
receipt, certificate, deed or other document conveying the
interest. Undivided interests in land, lots or parcels created
in the names of a husband and wife as community property,
joint tenants or tenants in common, or in the names of other
persons who, acting together as part of a single transaction,
acquire the interests without a purpose to divide the interests
for present or future sale or lease shall be deemed to
constitute only one fractional interest.

26. "Improved lot or parcel’ means a lot or parcel of a
subdivision upon which lot or parcel there is a residential,
commercial or industrial building or concerning which a
contract has been entered into between a subdivider and a
purchaser that obligates the subdivider directly, or indirectly
through a building contractor, to complete construction of a
residential, commercial or industrial building on the lot or
parcel within two years from the date on which the contract
of sale for the lot is entered into.

27. 'Inactive license" means a license issued pursuant to
article 2 of this chapter to a licensee who is on inactive status
during the current license period and who is not engaged by
or on behalf of a broker.

28. "Lease’ or 'leasing’ includes any lease, whether it is
the sole, the principal or any incidental part of a transaction.

29. 'License’ means the whole or part of any agency
permit, certificate, approval, registration, public report,
charter or similar form of permission required by this chapter.

30. "License period’ means the two year period beginning
with the date of original issue or renewal of a particular
license and ending on the expiration date, if any.

31. "Licensee’ means a person to whom a license for the
current license period has been granted under any provision
of this chapter, and, for purposes of section 32-2153,
subsection A, shall include original license applicants.

32. 'Limited liability company licensee’ means a lawfully
organized limited liability company that has a member or
manager who is a natural person and who is licensed as the
designated broker pursuant to section 32-2125.

33. "Lot reservation’ means an expression of interest by a
prospective purchaser in buying at some time in the future a
subdivided or unsubdivided lot, unit or parcel in this state. In
all cases, a subsequent affirmative action by the prospective
purchaser must be taken to create a contractual obligation to
purchase.

34. '‘Master planned community’ means a development
that consists of two or more separately platted subdivisions
and that is either subject to a master declaration of covenants,
conditions or restrictions, is subject to restrictive covenants
sufficiently uniform in character to clearly indicate a general
scheme for improvement or development of real property or is
governed or administered by a master owner's association.

35. "Member"' means a member of the real estate advisory
board.

36. ‘Membership camping broker' means a person, other
than a salesperson, who, for compensation:

(a) Sells, purchases, lists, exchanges or leases
membership camping contracts.
(b) Offers to sell, purchase, exchange or lease

membership camping contracts.
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(c) Negotiates or offers, attempts or agrees to negotiate
the sale, purchase, exchange or lease of membership camping
contracts.

(d) Advertises or holds himself out as being engaged in
the business of selling, buying, exchanging or leasing
membership camping contracts or counseling or advising
regarding membership camping contracts.

(e) Assists or directs in the procuring of prospects
calculated or intended to result in the sale, purchase, listing,
exchange or lease of membership camping contracts.

(f) Performs any of the foregoing acts as an employee or
on behalf of a membership camping operator or membership
contract owner.

37. "Membership camping contract’ means an agreement
offered or sold in this state evidencing a purchaser's right or
license to use the camping or outdoor recreation facilities of a
membership camping operator and includes a membership
that provides for this use.

38. "Membership camping operator' means an enterprise,
other than one that is tax exempt under section 501(c)(3) of
the internal revenue code of 1986, as amended, that solicits
membership paid for by a fee or periodic payments and has as
one of its purposes camping or outdoor recreation including
the use of camping sites primarily by members. Membership
camping operator does not include camping or recreational
trailer parks that are open to the general public and that
contain camping sites rented for a per use fee or a mobile
home park.

39. "Membership camping salesperson’ means a natural
person who acts on the person’s own behalf or through and
on behalf of a professional limited liability company or a
professional corporation engaged by or on behalf of a licensed
membership camping or real estate broker, or by or on behalf
of a corporation, partnership or limited liability company that
is licensed as a membership camping or real estate broker, to
perform any act or participate in any transaction in a manner
included in the definition of membership camping broker.

40. "Partnership licensee’ means a partnership with a
managing general partner who is licensed as the designated
broker pursuant to section 32-2125.

4]. "Permanent access', as required under article 4 of this
chapter, means permanent access from the subdivision to any
federal, state or county highway.

42. "Perpetual or endowed-care cemetery’ means a
cemetery wherein lots or other burial spaces are sold or
transferred under the representation that the cemetery will
receive 'perpetual’ or ‘endowed' care as defined in this
section free of further cost to the purchaser after payment of
the original purchase price for the lot, burial space or
interment right.

43. "Perpetual-care’ or ‘endowed-care’ means the
maintenance and care of all places where interments have
been made of the trees, shrubs, roads, streets and other
improvements and embellishments contained within or
forming a part of the cemetery. This shall not include the
maintenance or repair of monuments, tombs, copings or other
man-made ornaments as associated with individual burial
spaces.

44. "Person” means any individual, corporation,
partnership or company and any other form of multiple
organization for carrying on business, foreign or domestic.
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45. "Private cemetery’ means a cemetery or place that is
not licensed under article 6 of this chapter, where burials or
interments of human remains are made, in which sales or
transfers of interment rights or burial plots are not made to
the public and in which not more than ten interments or
burials occur annually.

46. "Promotion’ or ‘promotional practice’ means
advertising and any other act, practice, device or scheme to
induce directly or indirectly any person to enter into any
obligation or acquire any title or interest in or use of real
property subject to this chapter, including meetings with
prospective purchasers, arrangements for prospective
purchasers to visit real property, travel allowances and
discount, exchange, refund and cancellation privileges.

47. 'Real estate’ includes leaschold-interests and any
estates in land as defined in title 33, chapter 2, articles 1 and 2,
regardless of whether located in this state.

48. "Real estate broker' means a person, other than a
salesperson, who, for another and for compensation:

(a) Sells, exchanges, purchases, rents or leases real estate,
businesses and business opportunities or timeshare interests.

(b) Offers to sell, exchange, purchase, rent or lease real
estate, businesses and business opportunities or timeshare
interests.

(c) Negotiates or offers, attempts or agrees to negotiate
the sale, exchange, purchase, rental or leasing of real estate,
businesses and business opportunities or timeshare interests.

(d) Lists or offers, attempts or agrees to list real estate,
businesses and business opportunities or timeshare interests
for sale, lease or exchange.

(e) Auctions or offers, attempts or agrees to auction real
estate, businesses and business opportunities or timeshare
interests.

(f) Buys, sells, offers to buy or sell or otherwise deals in
options on real estate, businesses and business opportunities
or timeshare interests or improvements to real estate,
businesses and business opportunities or timeshare interests.

(g) Collects or offers, attempts or agrees to collect rent
for the wuse of real estate, businesses and business
opportunities or timeshare interests.

(h) Advertises or holds himself out as being engaged in
the business of buying, selling, exchanging, renting or leasing
real estate, businesses and business opportunities or
timeshare interests or counseling or advising regarding real
estate, businesses and business opportunities or timeshare
interests.

(i) Assists or directs in the procuring of prospects,
calculated to result in the sale, exchange, leasing or rental of
real estate, businesses and business opportunities or
timeshare interests.

(j) Assists or directs in the negotiation of any transaction
calculated or intended to result in the sale, exchange, leasing
or rental of real estate, businesses and business opportunities
or timeshare interests.

(k) Incident to the sale of real estate, businesses and
business opportunities negotiates or offers, attempts or
agrees to negotiate a loan secured or to be secured by any
mortgage or other encumbrance upon or transfer of real
estate, businesses and business opportunities or timeshare
interests subject to section 32-2155, subsection C.
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This subdivision does not apply to mortgage brokers as
defined in and subject to title 6, chapter 9, article 1.

(1) Engages in the business of assisting or offering to
assist another in filing an application for the purchase or lease
of, or in locating or entering upon, lands owned by the state
or federal government.

(m) Claims, demands, charges, receives, collects or
contracts for the collection of an advance fee in connection
with any employment enumerated in this section, including
employment undertaken to promote the sale or lease of real
property by advance fee listing, by furnishing rental
information to a prospective tenant for a fee paid by the
prospective tenant, by advertisement or by any other offering
to sell, lease, exchange or rent real property or selling kits
connected therewith. This shall not include the activities of
any communications media of general circulation or coverage
not primarily engaged in the advertisement of real estate or
any communications media activities that are specifically
exempt from applicability of this article under section
32-2121.

(n) Engages in any of the acts listed in subdivisions (a)
through (m) of this paragraph for the sale or lease of other
than real property if a real property sale or lease is a part of,
contingent on or ancillary to the transaction.

(0) Performs any of the acts listed in subdivisions (a)
through (m) of this paragraph as an employee of, or in behalf
of, the owner of real estate, or interest in the real estate, or
improvements affixed on the real estate, for compensation.

(p) Acts as a business broker.

49. 'Real estate sales contract’ means an agreement in
which one party agrees to convey title to real estate to
another party upon the satisfaction of specified conditions set
forth in the contract.

50. "Real estate salesperson’ means a natural person who
acts on the person’s own behalf or through and on behalf of a
professional limited liability company or a professional
corporation engaged by or on behalf of a licensed real estate
broker, or by or on behalf of a limited liability company,
partnership or corporation that is licensed as a real estate
broker, to perform any act or participate in any transaction in
a manner included in the definition of real estate broker
subject to section 32-2155.

51. "Sale" or 'lease’ includes every disposition, transfer,
option or offer or attempt to dispose of or transfer real
property, or an interest, use or estate in the real property,
including the offering of the property as a prize or gift if a
monetary charge or consideration for whatever purpose is
required.

52. 'Salesperson’, when used without modification,
means a natural person who acts on the person’s own behalf
or through and on behalf of a professional limited liability
company or a professional corporation licensed under this
chapter or any person required to be licensed as a salesperson
under this chapter.

53. "School’ means a person or entity that offers a course
of study towards completion of the education requirements
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leading to licensure or renewal of licensure under this
chapter.

54. "Stock cooperative' means a corporation to which all
of the following apply:

(a) The corporation is formed or used to hold title to
improved real property in fee simple or for a term of years.

(b) All or substantially all of the shareholders of the
corporation each receive a right of exclusive occupancy in a
portion of the real property to which the corporation holds
title.

(c) The right of occupancy may only be transferred with
the concurrent transfer of the shares of stock in the
corporation held by the person having the right of occupancy.

55. "Subdivider" means any person who offers for sale or
lease six or more lots, parcels or fractional interests in a
subdivision or who causes land to be subdivided into a
subdivision for the subdivider or for others, or who
undertakes to develop a subdivision, but does not include a
public agency or officer authorized by law to create
subdivisions.

56. "Subdivision" or "subdivided lands":

(a) Means improved or unimproved land or lands divided
or proposed to be divided for the purpose of sale or lease,
whether immediate or future, into six or more lots, parcels or
fractional interests.

(b) Includes a stock cooperative, lands divided or
proposed to be divided as part of a common promotional plan
and residential condominiums as defined in title 33, chapter
0.

(¢) Does not include:

(i) Leaschold offerings of one year or less.

(it) The division or proposed division of land located in
this state into lots or parcels each of which is or will be
thirty-six acres or more in area including to the centerline of
dedicated roads or easements, if any, contiguous to the lot or
parcel.

(iii) The leasing of agricultural lands or apartments,
offices, stores, hotels, motels, pads or similar space within an
apartment building, industrial building, rental recreational
vehicle community, rental manufactured home community,
rental mobile home park or commercial building.

(iv) The subdivision into or development of parcels, plots
or fractional portions within the boundaries of a cemetery
that has been formed and approved pursuant to this chapter.

57. 'Timeshare’ or ‘timeshare property’ means real
property ownership or right of occupancy in real property
pursuant to article 9 of this chapter. For the purposes of this
chapter, a timeshare is not a security unless it meets the
definition of a security under section 44-1801.

58. "Trustee’ means:

(a) A person designated under section 32-2194.27 to act
as a trustee for an endowment-care cemetery fund.

(b) A person holding bare legal title to real property
under a subdivision trust. A trustee shall not be deemed to be
a developer, subdivider, broker or salesperson within this
chapter.
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59. "Unimproved lot or parcel’ means a lot or parcel
of a subdivision that is not an improved lot or parcel.

60. "Unsubdivided lands’ means land or lands
divided or proposed to be divided for the purpose of
sale or lease, whether immediate or future, into six or
more lots, parcels or fractional interests and the lots or
parcels are thirty-six acres or more each but less than
one hundred sixty acres each, or that are offered,
known or advertised under a common promotional
plan for sale or lease, except that agricultural leases
shall not be included in this definition.

Recent legislative year: Laws 2010, Ch 20 §1

32.2102. Administration of chapter by real es.
tate department; purpose

This chapter shall be administered by the state real
estate department under the direction of the real
estate commissioner. The purpose of the depariment
in administering this chapter is to protect the public
interest through leensure and regulation of the real
egtate profession in this state. 1057

32-2102. Placement of monies collected; revi-
sion of fees

A, The department shall deposit, pursuant to gec-
tions 35-146 and 35-147, all monies collected under
the provigions of this chapter in the state general fund
unless otherwise prescribed by law,

B. Kach year the commizsioner shall revise all fees
collecied under ihis chapter within the limils pre-
geribed by this chapter in such a manner thai the
revenue derived from such fees equals at least ninetby-
five per cent but not more than one hundred ten per
cent of the anticipated appropriated budget for the
department for the succeeding fiscal vear. If the
revenue derived from the fees exceeds one hundred
ten per cent of the anticipated appropriated budget
for the department for the succeeding fiscal vear, the
commissioner shall lower the fees in the succeeding
vear in proportion to the excess. 2000

Receut legislative year: Laws 2000, Ch. 183, § 304,

32-2104, Heal estate advisory board; members;
terms; qualifications; compensation;
chairman; duties

A. Areal estate advisory board is established com-
posed of nine members appointed by the governor.

The term of office of each member is six years, and the

terms of three membsers expire on Janunary 31 of each

82-2106

odd mumbered vear, Appointment to fll a vacaney
occurring other than by expiration of term shall be
filled by appointment for the unexpired portion of the
term onlv.

B. The membership of the board shall congist oft

1. Two members, each of whom is a real estate
broker with at least five vears of brokerage experisnce
in this state. Not more than one member shall be
appeinted from any one county

2. Two members, each of whom hags been engaged
in residential real estate brokerage for the five years
immediately preceding appointment.

3. Two members whe are primarily engaged in
subdividing real property.

4. Three public members who are not related
within the third degree of consanguinity or affiniiy to
any person helding a broker’s or salesperson’s Heense
from this state.

C. Members of the beard shall receive no compen-
sation but shall be reimbursed for subsistence ex-
penges pursuant to gection 38-624 and travel ex-
penses pursuant to section 38-623.

D. The board annually shall select from its mem-
bership a chairperson for the board.

E. The board shall provide the commissioner with
such recommendations as it deems necessary and
beneficial to the best interests of the public. The board
shall algo provide recommendations on specific gues-
tions or proposals as the board deems necessary or as
requested by the commissioner.

E. The beard annually shall present o the governor
an evaluation of the performance of the real esiate
commissioner and the real estate department.

(. Not more than five members of the board from
any one county may serve concurrently. 2000

Recent legislative year: Laws 2000, Ch. 174, § L

32-2105, Meetings of the state real estate advi-
sory board

A. The board shall meet for the transaction of
business not less than once each guarter-vear at a
place within the siate if designates. The beard may
hold other mestings it deems adwisable upon five
days’ written notice of the tlme and place of the
meeting, signed by the commissioner or a majority of
the members of the board.

B. A majority of the hoard shall constituie a gquo-
rum. A vacancy on the board shall not impair the
rights or powers of the remaining members. 1975

32-2106, Real estate commissioner; appoint-
ment; qualifications

A, The real estate commissioner ghall be appointed
by the governor, pursuant to section 38-211, The real
estate commissioner shall serve at the pleasure of the
governor.

B. To be a candidate for the position of real estate
comrmissioner a person shall have at least five years’
experience in the real estate industry, title Insurance
industry, banking or mortgage broker industry and
three years” administrative experience and shall not
at the date of acceptance of appointment be finan-
cially interested in any real estate or brokerage firm,
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nor act as a broker, and salesman or agent therefor
except through a frust over which the applicant has
no control. 1975

32.2107. Powers and duties of commissioner;
compensation; administration of de-
partment; seal; revolving fund

A, The commizsioner shall have charge of the de-
partment with powsr fo administer it in accordance
with the provigions of and to carry out the purposes of
this chapter. The commissioner shall adopt a seal
which shall bear the words “real estate commissioner,
state of Arizona”, which shall be used for the authen-
tication of procsedings of the department and the
official decuments thereof. The commissioner’s prin-
cipal office shall be at the state capitol. The commis-
sloner may have branch offices the commissioner
deems necesgary in other cities,

B. The cornmisgioner ¢hall receive compensation as
determined pursuant to section 38-611.

C. The commissioner shall prepare and cause to be
produced and circulated among the licensees and the
general public educational matter the commissioner
deema helpful and proper for the guidance and assis-
tance of both licensees and the public. The commis-
sioner may assess a fee for each of these educational
products that does not exceed a level reasonably
aestimated to be sufficient to recover production and
distribution cosis.

3. In cooperation with industry educators, content
experts and other professionals, the commissioner
may develop, sponsor or hold educational seminars
and workshops for the benefit of licensees,

E. A real estate department education revolving
fund is establishad consisting of monies received from
the sale of educational matter under subsection C of
this section and grants of menies to be used in the
production of educational products. Monies in the
fund shall be used for the printing of a compilation of
real estate laws and rules and other educational
publications and for other educational efforts the
commissioner deems helpful and proper for the guid-
ance and assistance of licensees and the public, in-
clnding sponsgoring and holding educational seminars
or workshops for educators and other licensess. The
department shall establish the revolving fund as a
separate account. The department shall make a full
accounting of its use to the department of administra-
tion annually or as required by the department of
administration. Expenditures from the fund and re-
imbursement to the fund shall be as prescribed by
rales of the department of administration. Monies
received in the real estate department education
revolving fund are nob subject to reversion, except
that all monies in the fund in excess of twenty-five
thousand dollars at the end of the fiscal vear revert to
the state general fund.

F. The commissioner shall adopt rules, in accord
with this chapter, as the commissioner desms neces-
sary to carry oub this chapter.

G. The commissioner mayv approve standardized
legal forrs for use inthe sale or lease of real estate for
the purpose of recognizing compliance of the forms

with this chapter and the rules adopted pursuant to
this chapter. 2007

Recont legisiative vear: Laws 2007, Ch, 9, § 1.

32.21067.01. Becorded disclaimer of urndawful
restrictions

A, The commissioner shall execute and record in
the office of the county recorder in sach county in this
state a document that disclaime the wvalidity and
enforoeability of certain restrictions and covenants.
The document shall contain a disclaimer in substan-
tially the following form:

It is the law of this state that any cove-
nants or restrictions that are based on race,
religion, celor, handicap status or naticnal
origin are invalid and unenforceable. If the
invalid covenant or regiriction is contained in
a document that is recorded in this county, it
i hereby declared void.

B. The document that iz executed and recorded by
the commissioner shall include the legal description
specified by Title 11, Chapter 1, Article 1 for the
appropriate county.

C. Thig section does not affect any other covenant,
condition or restriction. 2004

Recent legisiative year: Laws 2000, Ch. 18, § 1.

32-2108. Powers and duties of commissioner to
make investigations and require information

A. The commissioner on the commissioner’s own motion
may, and upon a verified complaint in writing shall,
investigate the actions of any natural person or entity
engaged in the business or acting in the capacity of a broker,
salesperson or developer and may at any time examine the
books and records used in connection with the business
insofar as the commissioner reasonably believes the books or
records pertain to the transfer, sale, rental, lease, use or
management of real property. In connection with an
investigation, the commissioner or the commissioner's
representative may take testimony and may examine and
copy documents and other physical evidence that relate to
the investigation. If necessary, the commissioner or the
commissioner's representative may issue subpoenas to
compel the testimony of witnesses and the production of
documents and other evidence. If a person refuses to comply
with a subpoena, the commissioner or the commissioner’s
representative may apply to the superior court for an order to
compel compliance.

B. The commissioner shall establish a certification and

enforcement unit that is charged with investigative duties
relevant to the rules of the commissioner and the laws of this
state, including applications for certification, investigations
and enforcement and other duties as the commissioner
prescribes.
C. The commissioner may require any additional information
and documents that are reasonably necessary to determine
the good moral character of an applicant for or holder of a
license or public report or renewal or
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amendment of a license or public report. For the
purposes of this subsection, 'applicant’ or "holder’
means a person and, if an entity, any officer, director,
member, manager, partner, owner, trust beneficiary
holding ten per cent or more beneficial interest,
stockholder owning ten per cent or more stock and

person exercising control of the entity. The
information may include:

1. Prior criminal records.

2. A valid fingerprint clearance card issued

pursuant to section 41-1758.03.

3. An affidavit setting out whether the applicant or
holder has:

(a) Been convicted of a felony or a misdemeanor.

(b) Had any business or professional license denied,
suspended or revoked or had any other disciplinary
action taken or administrative order entered against
the applicant or holder by any regulatory agency.

(c¢) Had a public report denied or suspended.

(d) Been permanently or temporarily enjoined by
order, judgment or decree from engaging in or
continuing any conduct or practice in connection with
the sale or purchase of real estate, cemetery property,
time-share intervals, membership camping
campgrounds or contracts or securities or involving
consumer fraud or the racketeering laws of this state.

(e) Had any adverse decision or judgment entered
against the applicant or holder arising out of the
conduct of any business in or involving a transaction in
real estate, cemetery property, time-share intervals or
membership camping campgrounds or contracts
involving fraud, dishonesty or moral turpitude.

(f) Filed, or is subject to, a petition under any
chapter of the federal bankruptcy act.

(g) Participated in, operated or held an interest or
exercised control in any entity to which subdivision

(b), (c), (d), () or (f) applies.

Recent legislative year: Laws 2010, Ch 20 §1

32-2108.01. License applicants; fingerprint
clearance cards; definition

A. Before receiving and holding a license issued
pursuant to this chapter, each license applicant shall
obtain a valid fingerprint clearance card issued
pursuant to section 41-1758.03.

B. The license applicant is responsible for providing
the department with a valid fingerprint clearance card.

C. The department shall not issue a license to an
original license applicant before receiving a valid
fingerprint clearance card pursuant to this section.
However, the department shall suspend the license if
the fingerprint clearance card is determined to be
invalid and an applicant who was issued a license fails
to submit a new valid fingerprint clearance card within
ten days after being notified by the department.
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D. This section does not affect the department's
authority to otherwise issue, deny, cancel, terminate,
suspend or revoke a license.

E. For the purposes of this section, 'license
applicant” means:

1. Each original real estate, cemetery and
membership camping salesperson and broker applicant
pursuant to article 2 of this chapter.

2. Each natural person, or for an entity applicant,
any person exercising control of the entity, who applies
for an original certificate of approval to operate a real
estate school, or for a renewal certificate, any natural
person or person exercising control who has not
previously submitted a fingerprint card to the
department.

3. Any natural person, or for an entity applicant,
any person exercising control of the entity, on whom
the department has evidence of a criminal record that
has not been previously reviewed or evaluated by the
department and who applies for a:

(a) License renewal pursuant to section 32-2130.

(b) Public report to:

(i) Sell or lease subdivided lands pursuant to article
4 of this chapter.

(i) Sell or lease unsubdivided lands pursuant to
article 7 of this chapter.

(iii) Sell or lease time-share estates pursuant to
article 9 of this chapter.

(iv) Sell membership camping contracts pursuant
to article 10 of this chapter.

(c) Certificate of authority to sell cemetery lots
pursuant to article 6 of this chapter.

Recent legislative year: Laws 2010, Ch 20 §1

32-21089, Employvment; compensation

The commissioner shall appoint a secretary and
such deputies, assistants, and clerks as are necessary.
The compensation of all such emplovess shall he as
determined pursuant to section 38-611, 1976

32-2110. Interest of department officer or em-
ployee in real estate company pro-
hibited

No officer or employee of the department shall be
connected with or directly or indirectly interested in
any real estate company or real estafe brokerage firm.

1955

32-2111. Attorney general as legal adviser and
representative of commissioner

The attorney general shall act for the commissioner

in all Jegal actions or procesdings and shall advise
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him wpon all guestions of law arising out of the
administration of this chapter. 19958

32-2112. Admissibility of certificd copies of de-
partment records in evidence

Properly certified copies of records of the depart-

ment or documents filed therein shall he received in

evidence in all courte of the state equally and with

like cffect as the originals. 1955

32-2113. Recorded disclosure for territory in
the vicinity of a military airport or
ancillary military facility
A, The commissioner shall execute and record in

the office of the county recorder in each county in this
ztate that includes territory in the vicinity of a mili-
tary airport or ancillary military facility as defined in
gsection 28-8461 a document, applicable to properly
located within territory in the vicinity of a military
afrport or ancillary military facility, with the follow-
ing disclosure: “This property is located within terri-
tory in the vicinity of a military airport or ancillary
military facility and may be subject to increased noise
and accident potential.”

B. The attorney general shall prepare in recordable
form the document that iz executed and recorded by
the commissioner pursuant to this section.

C. The document that is executed and recorded by
the commisgioner shall include a legal deseription of
the territory in the vicinity of a military airport or
ancillary military facility. The military airport shall
cause the legal deseription of territory in the vicinity
of the military airport or ancillary military facility
defined in section 28-8481 o be prepared and shall
provide the legal description to the commissioner and
the state land department in recordable form in
twelve point font on eight and one-half inch by eleven
inch paper.

13, The state land department shall prepare maps
with the legal desgeriptions pursuant to section 37-
10z, 2004

Rocent legislative yvear: Laws 2001, Ch. 23, § 13; Laws 2004,
Ch, 111, § 13; Laws 2004, Ch. 235, § 8.

32-2114. Hecorded disclosure {for land under a
military training roule or restricted
air space

A. The commissioner ghall execute and record in
the office of the county recorder in each county in this
state that includes land under a military training
route as defined in section Z8-8461 and as delineated
in the military training route map prepared by the
state land department pursuant to section 37-102 a
document, applicable to land under a military train-
ing route as delineated in the military training route
map, disclosing thal the land s under a military
training route.

B. The commissioner shall execute and record in
the office of the county recorder in each county in this
state that includes land under restricled air apace as
delineated in the restricted air gpace map prepared by
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the state land department pursuant to section 37-102
a document, applicable fo land under restricted air
space as delineated in the restricted air space map,
disclosing that the land is under restricted air space.

C. If a military training route changes and people
who were notified pursuant fo subsection A of this
section no longer have property under a military
training route as delineated in the military training
route map, the commissionsr shall execute and record
in the office of the county recorder in the county in
which the propertv is localed a document disclosing
that the land is not under a military training route.

D. If restricted air space changes and people who
were notified pursuant to subsgection B of this section
no longer have property under restricted air space as
delineated in the restricted air space map, the com-
missioner shall execute and record in the office of the
county recorder in the county in which the property is
located a document discloging that the land is not
under restricted air gpace.

15, The attorney general ghall prepare inrecordable
form the decuments that are executed and recorded
by the commisgioner pursuant to this section.

B The documents that are executed and recorded
by the commissioner pursuant to this section shall
include a legal description of the military tralning
route as delineated in the military training route map
and a legal desceription of the restricted air space as
delineated in the resiricted air space map. 2008

Recent legisiafive year: Laws 2004, Ch. 168, § 2; Laws 2006,
Ch. 118, § 1.

32-2114.01. Military elecironics range

A, The commissioner shall execule and record in
the office of the county recorder in each county in this
state that includes a military electronics range as
delineated in the military electronics range map pre-
pared by the state land department pursuani to
section J7-102 a document that applies to land con-
tained in a military slectronics range and that dis-
closes that the land is contained in a military elec-
tronics range.

B. If a military electronics range changes and per-
song who were notified pursuant o subsection A of
this section no longer have property contained in a
military electronics range as delineated in the mili-
tary elecironics range map, the commissioner shall
execute and record in the office of the county recorder
in the county in which the property is located a
document disclosing that the land is not contained in
a military electronics range.

C. The attorney general shall prepare in recordable
form the documents that are execuled and recorded
by the commigsioner pursuant to this section.

1. The documents that are executed and recorded
by the commissioner pursuant to this section shall
include a geospatial deseription of the military elec-
tronics range as delineated in the military electronics
range map, 2008

Recent legisiative year: Laws 2008 Ch. 184, § 3.
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32-2115. Department’s websile; military train-
ing roule map; restricied air space
mapy; military electronics range map

The department shall post on its website the follow-
ing maps preparved by the state land department as
prescribed by law:

1. The military training roule map.

2. The regtiricled alr space map.

3. The military electronics range of a military in-

stallation, 2008

Hecent leogislalive year: Laws 2004, Ch. 168, § 2; Laws 2008,
Ch. 113, § 2; Laws 2008, Ch. 198, § 4.

32-2116. Military training routes; contacts

A. Each vear the department shall contact the
chalrperson of the Arizona military airspace working
group and request the name, address and telephone
number of the chairperson.

B, The department shall post the information it
receives pursuant to subsection Aon the department’s
web aite, 2004

Receut legislative year: Laws 2004, Ch. 168, § 2.

32-2117. Earth fissure maps; posting; immunity

A. On receipt of maps from the state land depart-
ment, the department of real estate shall provide any
earth fisgure map o any member of the public in
printed or electronic format on request and provide
access on its weh site to the ecarth fissure maps
prepared by the state land department pursuant to
section 37-173, paragraph 11. The following notice
shall be displayed below each map:

Notice

The state of Arizona has made a reasonable
affort to ensure the accuracy of thiz map
when it was produced, bul errors may be
present and the stale of Arizona does not
guarantee it accuracy. The map supple-
ments, and is nob a substitute for, a profes-
sional inspection of property for defects and
conditions.

B. Nothing in this section shall be construed as
denving a person rights guaranteed by the Arizona
Congtitution, and notwithstanding any other law, a
subdivider, owner or licensee ig not Hable to any
person or governmental entity for any act or failure to
act in connection with:

1. The disclosure of real estate subject to earth
fisgures if the subdivider, owner or licensee provides a
written disclosure or includes notice in a public re-
port, issued pursuant fto section 32-2183 or 32-
219503, with respect to real estate subject fo sarth
fissures, of the map and web site described in subsec-
tion A of this section. The written disclosure or notice
in a public report, issued pursuant to section 32-2183
or 32-2185.03, of the map and web site does not create
an independent cause of action.

2. Any disclosure thal cccurred before the date the
map described in subsection A of this section iz posted
on the web gite if the subdivider, owner or licenses

32-2121

had no actual knowledge that the land was subject to
carth fissures before the map was posted. 2006

Recoent Tegisiative yoar: Lows 2006, Ch. 338, § 2.

32-2118. Compeotition with private enterprise;
prohibition

The department shall not create, endorse or spon-
sor any activity that may be legally performed by a
licensee in any way that constitutes competition with
the private sector, unless there is no licensee that is
capable and willing to creale, endorse or sponsor the
activity, This seclion does not apply to license ap-
proval processes or procedures under this chapter or
to educational activities under section 32-2107. a7

Recent legiclative yoar: Laws 2007, Oh. §, § 2,

32-2118. Consumer education; waler supply

definitions; map
Effective January I, 2008

A. The department of real estate shall post on its
website information adviging prospective home buy-
erg to investigate water availability befors purchasing
real property and shall include a link to the website of
the department of waler resources for definitions of
the following terms thal apply in areas of the state
outside active management areas, as required by
seetion 45-108.05:

1. Adequate water supply.

2. Inadequate water supply.

3. Property served by a waler provider currently
designated as having an adequate water sapply.

4, No water supply determination.

B. The department of real estate shall display on
its website a current map of all areas in this state that
are outside active management areas established
pursuant to title 45, chapter 2, article 2. 2005

Recent legislafive year: Laws 2008, Ch. 216, § 1.

ARTICLE 2. LICENSING

32-2121. Applicability of article; exemption

A, The provisions of this article do not apply to:

1. A natural person, a corporation through its offic-
ers, a partnership through ils partners or a limited
liability company through its members or managers
that deals in selling, exchanging, purchasing, renting,
leasing, managing or pledging the person's or entity's
own property, including cemetery property and memni-
herghip camping contracks, and that does not receive
special compensation for a sales transaction or does
not receive special compensation or other consider-
ation including property management fees or consult-
ing fees for any property management services per-
formed, if the majority of an officer’s, partner’s,
member’s or manager’s activities do not invelve the
acts of a real estate broker, cemetery broker or mem-
bership camping broker as defined in section 32-2101.

2, A person helding a valid power of attorney that
is being used for a specific purpose in an ilsolated
transaction and not as a method of conducting a real
eztate business.
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3. An attorney in the performance of the attornev’s
duties ag an attorney. Nothing in this paragraph shall
be construed to allow an attorney to otherwise engage
in any acts requiring a license under this article.

4. Any receiver, a lbrustee in bankraptey or any
other person acling under an order of a court.

5. Atrustee selling under a deed of trust.

6. Natural persons who are acting as residential
leasing agents or on-site managers of residential
rental property, who are performing recidential leas-
ing ackivities on residential income property at no
more than one location during the pericd of the
agents’ or on-gite managers’ regular workday, who do
not receive special compensation for the acts de-
seribed in subdivisions (a) through (8) of this para-
graph and who are employed by the owner or the
owner's licensed management agent to perform the
duties customarily associated with that employment.
A bonug that iz paid to a residential leasing agent or
on-gite manager working under the supervision of a
licensed real estate broker and that iz based on
performance, that is received no wore frequently than
monthly and that does not exceed one-half of the
agent’s or on-site manager’s total compensation for
the time period does not constifule special compensa-
bion for the acts deseribed in subdivisions (a) through
{e) of this paragraph. For purposes of this paragraph
“regidential leasing agents or on-site managers”
means natural persons employed by the owner or the
owner’s licensed management agent whose normal
duties and responsibilities include any one or a com-
bination of the following:

{a} Preparing and presenting to any person a resi-
dential Jease, application or renewal or any amend-
ment of the lease.

{b) Collecting or receiving a security deposit, a
rental pavment or any related payment for delivery to
and made pavable to a property, a property manager,
an owner or the location.

{c} Bhowing a residential rental unit to any pro-
gpective tenant.

{d) Executing residential leases or rental agres-
ments adopted under title 33, chapter 10,

(e} Acting on behalf of the owner or the owner’s
licensed management agent to deliver notice pursu-
ant to title 12, chapter 8 and title 33, chapters 10 and
11

7. Any officer or employee of a governmental
agency who iz not a contract or temporary emiployee of
the agency in the conduet of the officer’s or employee’s
official duties.

8. One natural person who acts as a property
manager for one nonresidential income property or for
two or more contiguous nonresidential incoms prop-
arties that are wnder common ownership and who is
emploved by the owner or the owner's licensed man-
agement agent to performn fhe duties customarily
associated with that employment.

9. Natural persons who are in the employ of an
emploving broker or of a person or entity exempt
under this section, who perform clerical, bookkeeping,
accounting and other administrative and support
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duties, who are not engaged in any other acts requir-
ing a license under this chapter and whose employ-
ment is not conditioned on or designed to perform
duties otherwize requiring a license under this chap-
ler.

10, Natural persong who are in the employ of an
smploying broker and who perform telemarketing
services that are limited to soliciting interest in
engaging the services of a lcensee or broker or gath-
ering demographic information that will be nsed by a
licensee or broker fo solicit prospective buvers, sell-
ors, lesseos and lessors.

11. Communications media or their representa-
tives that are primarily engaged in advertizsing real
estate and that perform no other acts requiring a real
estate license, ift

{a) The communications media or their representa-
tives do not, directly or indirectly, compile or repre-
sent that thev compile information about specific
prospective purchasers or tenants, excepl that gen-
eral information about progpective purchasers or fen-
antsg, such as demographic and marketing informa-
tion, may be compiled.

(b} The communicalions media or their represenia-
tives do not make representations to progpective real
property sellers or landlords, or their representatives,
concerning specific prospective purchasers or tenants
or apecific sales or leasing leads.

{¢) The fee charged for advertising is based solely
on the advertising services provided.,

{d} The advertisements provide for direct contact
between the seller or landlord and the prospective
buyers or tenants, or for contact through a licensed
real estate broker or property management firm. The
coromunications media or their representatives shall
nob act as nlermediaries or aseist in any intermedi-
ary acklon between prospective partlies to a real estale
transaction, except that additional information about
advertised properties may be provided fo prospects
upon request.

12, Persons who perform residential property man-
agement services or marketing and prometional ser-
vices solely for nursing care institutions as defined in
section 36-401 or pursuant to life care contracts as
defined in section 20-1801.

13, A person who offers to sell or lease property
that constitutes a security as defined in section 44-
1801 and that is offered, sold or leased in compliance
with title 44, chapter 12 if the person is a registered
securibies dealer or salesperson pursuant to title 44,
chapter 1, article 9,

14, A person who manages a hotel, motel or recre-
ational vehicle park.

15. A person who, on behalf of another, solicits,
arranges or accepts reservations or money, or both, for
occupancias of thirty-one or fewer days in a dwelling
unit in a commen interest development.

16, An escrow agent in the performance of the
escrow agents duties as an escrow agent, a litle
insurer in the performance of the title insurer’s duties
ag a title insurer or a title insurance agent in the
performance of the title insurance agent’s duties as a
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title insuranece agent, Nothing in this paragraph shall
be eonstrued to allow an escrow agent, a title insurer
ar a title insurance agent to otherwise engage in acts
requiring a license under this article.

17, MNotwithstanding paragraph 1 of this subsec-
tion, a corporation through it officers and employees
that purchases, gells, exchangss, rents, leages, man-
agas or pledges ifs property if both of the following
apply:

{a) The activity is only incidental to the business of
the corporation.

{by The officers and emplovees engaged in the ac-
tivity do not reccive special compensation or other
congideration for the activity.

18. A ftrust company owned by a bank holding
company regulated by the federal reserve board or a
bank in exercising its fiduciary duties under the
terms of a frust agreement to which real property is
subject,

19, A person whe receives a finder fee pursuant to
gection 32-217V6 or 32-2197.21

B. The commissioner may grant an exemption from
the licensure requirements of this article to any
corporation that applies for an exermplion on a finding
that both of the following apply:

1. The corporalion is a nonprofit corporation that
provides project-based heusing services and operates
solely as a charitable organization as defined in
section 44-6551.

2. The corporation’s sole activities related to real
estate involve ownership or management of residen-
tial property owned or conirolled by the corporation.

2004

Bocont legisiative year: Laws 1898, Ch. 42,8 1; Laws 1808, Ch.
108, & 1; Laws 2001, Ch. 1790, § §; Laws 2004, Ch. 106, § 2.

32.-2122. Licenserequired of brokers and sales-
PErBOnS

A. This article applies to any person acting in the
capacity of a:

1. Beal estate broker

2. Real estate salesperson.

3. Cemetery broker.

4. Cemetery salesperson.
3. Membership carping broker.
6. Membership camping salesperson.

B, It shall be unlawfial for any person, corporation,
partnership or limited liability company fo engage in
any buginess, cccupation or activity listed in subsec-
tion A withoutl first obtaining a license as prescribed
in this chapter and otherwise complying with the
provisions of this chapier.

C. A person, corporation, partnership or limited
liabifity company that is licenzed ag a salesperson or
broker pursuant to this article or that is engaging in
any work for which a license is required under this
article iz subject to the requirements of this chapter in
the performance of any acts included in the definition
of a broker unless otherwise provided in this chapter.

D, Any act, in consideration or expectation of com-
pensation, which is included in the definition of a real
estate, cemetery or membership camping broker,
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whether the act is an incidental part of 5 transaction
or the entire transaction, constitutes the person offer-
ing or attempting to perform the act of a real estaie
broker or real estate salesperson, a cemetery broker
or cemetery salesperson or a membership camping
broker or a membership camping salesperson within
the meaning of this chapter. 1907

32-2123. Application for license as broker or

salesperson

A. Every application for an original license shall be either
submitted in writing and signed by the applicant or submitted
electronically and contain an electronic or digital identifier that
the commissioner deems appropriate. The application shall be
accompanied by all applicable fees.

B. An application for an original license as a broker or
salesperson shall set forth:

1. The legal name and residence address of the applicant.

2. The applicant's employers and employment history for
the immediately preceding ten years and any experience in real
estate sales, appraisals, transfers or similar business in which
the applicant previously engaged, if the commissioner
determines that this information is needed to reasonably
evaluate the good moral character of the applicant.

3. The name and place of business of the applicant's present
employer, if any.

4. Whether the applicant has ever been convicted of a
felony and, if so, the nature of the felony, where and when
committed and the disposition of the conviction, or whether
the applicant has been disbarred or suspended from the
practice of law.

5. Whether the applicant has ever been refused a broker's
or salesperson's license or any other occupational license in this
or any other state, whether the applicant's license as a broker
or salesperson has been revoked or suspended in this or any
other state or whether the applicant has had any other
occupational or professional license, certificate or registration
revoked or suspended in this or any other state.

6. The name of any corporation, company or partnership
that is or ever has been licensed by the department in which
the applicant exercised any control.

7. 1f the applicant is a natural person, the applicant's social
security number. If the applicant, due to bona fide religious
convictions or other bona fide reasons that the applicant
documents on the application to the satisfaction of the
commissioner, does not have a social security number, the
applicant may provide the applicant's federal tax identification
number with the application. The state real estate department
shall use the applicant's social security number or federal tax
identification number to aid the department of economic
security in locating noncustodial parents or the assets of
noncustodial parents, and for no other purpose.

C. An application for a license as a broker additionally shall
set forth:

1. The name under which the business is to be conducted.

2. The situs and mailing address of the applicant's place of
business, or if more than one, the situs and mailing addresses of
each.

D. An applicant for a broker's or salesperson's license shall
provide information that the commissioner determines is
reasonably necessary to establish the character of the applicant.
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The information may include but shall not be limited to:

1. Prior criminal records.

2. A valid fingerprint clearance card issued pursuant
to section 41-1758.03.

3. An affidavit setting out whether the applicant has
participated in, operated or held an interest in any land
development company which has filed, or is subject to, a
petition under any chapter of the federal bankruptcy
act.

E. Each person licensed pursuant to this article,
whether the license is active or inactive, shall have
available for the licensee's use a current copy of the
department's statutes, rules and annotations pertaining
to real estate laws. Failure to comply with this
requirement shall not be deemed grounds for a civil
penalty or for denial, suspension or revocation of a
license.

Recent legislative year: Laws 2010, Ch 20 §2

32-2124. Gualifications of licensess

A, Except as otherwise provided in this chaptler,
the commisgsioner ghall require proof, through the
application or otherwise, as the commissionar deems
advisable with due regard to the inferests of the
public, ag to the honesty, truthfulness, good character
and cormapetency of the applicant and shall reguire
that the applicant has:

1. If for an original veal estate broker’s license, at
leagt three vears actual experience as a licensed real
estate calesperson or real estate broker during the
five years immediately preceding the time of applica-
tion.

2. If for an original cemetery broker’s license, ei-
ther a current real estate broker’s license, or if the
applicant does not have a current real estate broker’s
license, at least three vears” actual experience as a
cemetery salegperson or broker or asg a licensed real
estate salesperson or broker during the five years
immediately preceding the time of application.

3. If for an original membership camping broker’s
license, either a current real estate broker’s license, or
if the applicant deeg not have a current real esiate
broker’s license, at least three vears” actual experi-
eiice as a licensed membership camping salesperson
or broker or as a licensed real estate salesperson or
broker during the five years immediately preceding
the time of application.

4. If for any tvpe of broker’s or salesperson’s li-
cenge, not had a license denied within one vear
immediately preceding application in this state pur-
suant to section 32-2153 or a similar statute in any
other state.

B, If for any tvpe of hroker’s or salespersons li-
conse, not had a license revoked within the two vears
immediately preceding application in thiz state pur-
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stiant to sectionn 52-2155 or a similar statute in any
other state.

G. If reapplving for a license that expired rmore
than one vear before the date of application, met all
current education and experience requirements and
retakes the examination the same as if the applicant
were applying for the license for the first time.

7. 1f for a real estate, cemetery or membership
camping broker’s license, other than a renswal appli-
cation, an equivalent amount of active expericnce
within the immediately preceding five vears in the
field inn which the applicant is applying for the bro-
ker’s license, as a substitute for the lecensed active
experience otherwise required in paragraphs 1, 2 and
3 of this subsection. The licensed active experience
required mav be met if the applicant can demonstrate
to the commissioner’s satisfaction that the applicant
has an equivalent amount of experience in the past
five years that, if the applicant had held a license,
would have been sufficient to fulfill the licensed expe-
rience reguirement.

B. All applicants other than renewal applicants
under section 32-2130 for a real estate salesperson’s
license shall show evidence satisfactory to the com-
missioner that thev have completed a real estate
salesperson’s course, prescribed and approved by the
commissioner, of at least ninety classroom hours, or
its equivalent, of instruction in a real estate school
certified by the cornmissioner and have satisfactorily
passed an examination en the course, In no case shall
the real estate salesperson’s course completion or its
squivalent be more than ten vears before the date of
application unless, at the time of application, the
commissioner determines in the commissioner’s dis-
cretion that the applicant has work experience in a
real estate related field and education that together
are equivalent to the prelicensure education require-
ment. The commiggioner may waive all or a portion of
the prelicensure course reguirement, other than the
twenty-seven hour Arizona specific course, for an
applicant who holds a current real estate license in
another state.

. Al applicants other than renewal applicants
under section 32-Z130 for a real estate broker’s li-
cenge shall show evidence satisfactory Lo the commis-
sioner that they have completed a real estate broker’s
course, prescribed and approved by the commissioner,
of at least ninety classroom hours, or the equivalent,
of instruction in a real estate school certified by the
commissioner and have satisfactorily passed an ex-
amination on the course. ln no case shall the real
estate broker’s course completion or its equivalent be
more than ten vears before the date of application
unless, at the time of application, the commissioner
determines in the cotnmissioner’s discretion that the
applicant has work experience in a real estate related
field and edueation that together are equivalent to the
prelicensure education reguirement, The commis-
stoner mayv waive all or a portion of the prelicensure
course requirement, other than the twenty-seven
hour Arizona specific course, for an applicant who
holds a current real estate Heense in another state.
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B, Prior fo receiving any license provided for by
this chapter, an applicant shall be at least eighteen
years of age.

. The coramissioner shall ascertain by written,
electronic or any other examinalion method that an
applicant for a real estale license has:

1. An appropriate knowledge of the English lan-
guage, including reading, writing and spelling, and of
arithmetical computations common o real estate
practices,

2. Al a minimum, an understanding of the general
purpose and legal effect of any real estate practices,
principles and related forms, including ageney con-
tracts, real estate contracts, depoesit receipts, deeds,
mortgages, deeds of trust, securily agresments, bills
of sale, Iand contracts of sale and property manage-
ment, and of any other areas that the commissioner
deems necessary and proper.

3. A general understanding of the obligations be-
tween principal and agent, the principles of real
estate and business opportunity practice, the applica-
ble canons of business cthics, the provisions of this
chapter and rules made under this chapter.

F. The commissioner shall ascertain by wrilten,
electronic or any other examinalion method that an
applicant for a license as a cemetery broker or a
cemetery salesperson has:

1. Appropriate knowledge of the English language,
including reading, writing and spelling, and of ele-
mentary arithmetic,

2. A general understanding of

{a) Cemetery asseciations, cemetery corporations
and duties of cemetery directors and officers.

{hy Plot ownership, deeds, certificates of ownership,
contracts of zale, Hens and leases.

(¢} Establishing, dedicaling, mainfaining, manag-
ing, operating, improving, preserving and conducting
a cemetery,

{d} The provisions of this chapter and rules made
under this chapler relating to the organization and
regulation of cemeteries and the licensing and regu-
Iation of cemetery brokers and cemetery salespersons.

3. A general understanding of the obligations be-
iween principal and agent, the principles of cemetlery
practice and the canons of business ethics pertaining
Lo the operation of cemetferies and the sale of cemetlery
property.

G. The commissioner shall ascertain by written,
electronic or any other examination method that an
applicant for a license as a membership camping
broker or a memberghip camping salesperson has:

1. An appropriate knowledge of the English lan-
guage, including reading, writing and spelling, and of
elementary arithmetic.

2. A general understanding of

{a} The general purposes and legal effect of con-
iracts and agency contracts.

(b Eslablishing, maintaining, managing and oper-
ating a membership campground.

{¢} The provisions of this chapler and rules adopted
under this chapter relating to the organization and
regulation of membership campgrounds and the li-
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censing and regulation of membership camping bro-
kers and membership camping salespersons.

3. A general understanding of the obligations he-
tween principal and agent and the canons of business
ethics pertaining to the operation and promotion of
membership campgrounds.

H. No renewal applicant for a real estate, cemetery
or membership camping broker’s or salesperson’s 1i-
cense shall be required to submit fo an examination if
the application is made within twelve months after
the license expireg and the license is not cancelled,
terminated or suspended at the time of application.

1. The examination for a broker’s license shall be
more exacting and stringent and of a breader scope
than the examination for a salesperson’s license,

J. An applicant for a real estate salesperson’s or
broker’s Heense who currently holds at least an equiv-
alent license in another state may be exempt from
taking the national portion of the real estate exami-
nation if the applicant can demonsirate having pre-
viously passed a national examination within the past
five years that is satisfactorily similar fo the one
adminiztered by the department.

K. Identification of each applicant whose licensing
requirement wasg allowed lo be mel by an equivalent
alternative pursuani fo this section shall be included
in the annual performance report presented by the
board to the governor pursuant fo section 32-2104.

L. An applicant for an original real egtate saleaper-
so’s license, afler completion of the reguirements of
subsection B of this section, shall provide certification
to the department at the time of application evidene-
ing completion of szix hours of instruction in real
estate contract law and contract writing. This instruc-
tion shall include participalion by the applicant in the
drafting of conlbracts to purchasge real property, listing
agreements and lease agreements.

M. The commissioner shall not issue a leense to a
person who has been convicted of a felony offense and
who is currently incareerated for the conviction, pa-
roled or under community supervision and under the
supervision of a parele or community supervision
officer or who is on probation as a result of the
conviction. 2003

Recent legisiative vear: Laws 2002, Ch. 25, § 1; Laws 2004, Ch.
100, § 3; Laws 2007, Ch. 165, § Z; Laws 2008, Ch. 241, § 1.
32-2125. Licenses for corporations, limited lia-

bility companies or partnerships

A. A corporalion, limited liability company or pari-
nership applying for a broker’s license for the entity
shall designate a natural person who is licensed as a
broker and who is an officer of the corporation, man-
ager of the limited liability company if management of
the limited liability company ig vested in one or more
managers, member of the limited liability company if
management ig vested in the members or partner of
the partnership who shall act as designated broker.
The license shall extend no authority to act as desig-
nated broker to anv other person. This subsection
docs not apply to a corporation or limited liahility
company applying for a license under subsection B of
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this section. An entity’s broker’s license igsued pursu-
ant to this subsection shall run concurrently with the
corporation’s, limited liabilily company’s or partner-
ships designated broker’s license.

B. An emploving broker may engage the services of
salegpersons and associate brokers who act through
and on behall of professional corporations or profes-
sional Hmited Hability cornpanies that are licensed by
the department. A desgignated broker who acls on
behall of an emploving real estale entity is permitted
to become a professional corporation or a professional
Hmited lability corporation. Any person so engaged
shall be separately licensed. The department shall
izsue to or renew a license under this subsection only
for a professional corporation or a professional limited
Havility corporation whose shareholders, members or
managers hold active real estate licenses. A corpora-
tion licensed under this subgection shall meel the
requirements of title 10, chapter 20. Alimited Hability
company licensed under this subsection ghall meet
the requirements of title 29, chapter 4, article 11. A
professional corporation or professional limited Jiabil-
ity company shall not be licensed as an employing
broker,

. The license of a corporation or limited liability
company leensed under subsection B of this section
terminates only upon the death of a sharsholder,
member or manager or any other change of sharshold-
ers, members or managers, except that any remaining
shareholder, member or manager who was an autho-
rized officer and shareholder prior to the change
remains authorized to continue business under the
corporation’s or limited Habiliby company’s lcense for
up to an additional ninety days pending the issuance
of a new license.

3. The commizssioner may suspend, revoke or deny
renewal or the right of renewal of the license of a
corporabion, limited liability company or parinership
licenged under this section if the corporation, limited
hability company or parinership or any shareholder,
officer, agent, partner or member of a corporation,
Hmited Hability company or partnership vislates any
of the provisions of this chapter.

B, Nothing in this section shall be construed lo
enlarge the functions of salespersons, to permit gales-
persons to assume any of the responsibilities or fune-
tions of brokers or to relieve the commissioner of any
regulatory power or authority over salespersons or
brokers.

F. A corporation, Hmited lability company or part-
nership licensed under subsection A of this section or
a professional corporation or professional limited lia-
bility company licensed under gubsection B of this
gsection is exermpt from the education requirements
imposed pursuant to this chapter. The commissioner
shall not charge a license fee or a renewal fee pursu-
ant to section 32-2132 to a corporation, professional
corporation, limited liability company, professional
limited liability company or partnership licensed or
approved under this section.

G. A corporation, limited liability company or pari-
nership licensed under this section shall report to the
department within fen days:
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1. Any change in officers, direclors, members, man-
agers or partners or any change of contrel of the
entity.

2. Any amendment to its articles of incorporation
or organization or lo its partnership agreement.

4. If a corporation, when a person becomes an
owner of ten per cent or more of the stock in the
eorporation.

4. The dissolution of the corporation, limited liabil-
ity company or partnership. 2007

Recent legislative year: Laws 2004, Ch, 100, § 4; Laws 20607,
Ch. 165, § 3.

32-2125.01. Issuance of license;
Censes; use

A. When the requirements for application, exami-
nation and payment of fees are completed to the
satisfaction of the commissioner, the commissioner
shall issue the license applied for to the applicant.
Any person who has passed the stale examination for
broker or salesperson must become licensed within
one year from the date of the examination. Failure to
comply with this section will necessitate the submis-
sion to and passing of another examination,

B. Not more than one license shall be issued and
outstanding to or in favor of a licensee at any one
time, except that a person licensed as a real estate
broker or real esiate salesperson may engage in
cemetery or membership camping sales activities
without being separately licensed to engage in these
activitics. A real estate licenses may have only one
employing broker in cach of the following categories:

L. Cemelery,

2, Membership camping.

«

3. Real sstate.
0. A designated or employing real estate broker
may engage in cemetery or membership camping
sales aclivities and may employ cemetery and mem-
herghip camping salespersons and associate brokers
without being separately licensed as a cemetery or
membership camping broker or salegperson. 2001

multiple Ii-

Eecent legisiative year: Laws 2001, Ch. 67,8 2.

32-2125.02. Nonresideni licensees; service of
process; employment

A. An application for and acceptance of a license as
a nonresident salesperson or broker shall be deemed
to constitute irrevecable appointment of the cornmis-
gioner ag the agent or attorney in fact of the licensee
for the acceptance of service of process lssued in this
stale in any action or proceeding against the licensee
arising out of the licensing, out of transactions under
the license or in any action which may result in
payment from the real estate recovery fund.

B. Duplicate coples of any process shall be served
on the commissioner. The plaintiff at the time of
gservice shall pay the commissioner fifteen dollars,
taxable as costs in the action. On receiving this
service the commissioner shall prompily forward a
copy of the service by certified mail fo the licensee at
the lHeensee's last address of record with the cornmis-
gioner. Process served on the comnmissioner pursuant
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to this subsection constitules gervice of process on the
licensee as though the licensee were personally served
with the process in this state.

¢ A nonresident leenses shall accept employment
or compensation as a nonresident licensee only under
section 32-2155 and only from a broker who is actively
licensed in this state,

3. A nonresident broker shall maintain in this
state the records reguired by section 32-2151.01 and
shall notify the commissioner of the address where
the records are kept.

H. Broker or salesperson Heense applicants who do
not regide in this state are required to complefe a
minimum of a twenty-seven hour course that is spe-
cific to this state’s real estale statutes, rules, practices
and procedures and that is prescribed and approved
by the commissioner and are required to pass the real
estate school examination before taking this stale’s
examination. The subject matter and course outline
shall cover areas specific to this stale’s real estale
practice and law. The requirements of this subsection
alao apply, to the extent applicable, to broker or
salesperson applicants who wigh o use college credit
in fulfillmeni of the required ninety prelicensure
hours.

F. The commissioner may adopt rules necessary for
the regulation of nonresident Heensees. 1957

32-2125.03. Confidentiality of licensee’s resi-
dential address, electronic mail ad-
dress, residential telephone number
and social security number

A, Notwithstanding any other law, a licensee’s or
applicant’s residential address or residential tele-
phone number maintained by the department shall
not be available to the public unless the commissioner
determines that disclogure of the residential addregs
or residential telephone number, or both, serves the
interests of justice and is in the public interest.

B. A Heensee’s or applicant’s electronic mail ad-
dregs shall nol be released or made available for
inspection to any person other than a cowrt or a
governmental ageney that will use the electronic mail
address for a legitimate court or governmental pur-
pose.

. The residential address, electronic mail address
and regidential telephone number of a licensee whose
License iz placed on inactive status are confidential
unlesg the commissioner determines that disclosure
of the addresses and telephone number serves the
interests of justice and is in the public interest.

3. The department may not release a licensec’s
social securily number or make a licensee’s social
security number available for inspection by any per-
son other than a court or a governmental agency that
will use the information for a legitimate governmen-
tal purpose. 2008

Recent legislafive year: Laws 2008, Ch. 231, § 2.

32-2128. Place of business required; notice of
change in location; failure to give
notice as cancellation of license;
signs

A. Each employing broker shall have and maintain

a definite place of business. Notice of change of
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business location shall be given to the commissioner
in writing and the commissioner shall issue a new
license for the unexpired period. Change or abandon-
ment of a business location without notice shall auto-
matically cancel the broker’s license and shall sever
the license of any salesperson or associate broker
emploved by the emploving broker. If an employing
broker’s license is cancelled pursuant to this subsec-
tion and the broker’s license is laler reinslated, any
salegperson or associale broker emploved by the em-
ployving broker whose license was severed pursuant to
this subsection may be rehired.

B. Each designated broker and, if applicable, each
smploying broker shall cause a gign to be affixed at
the entrance to the broker’s place of business, in a
place and posttion clearly visivle Lo all entering the
place of business, with the name of the broker, the
name under which the broker is doing business if
other than the broker’s given name, and sufficient
wording to establish that the person is a real estate
broker, cemactery broker or membership camping bro-
ker. In addition to any other applicable law, the sign
shall conform fo rules adopled by the commissioner.

C. Uponremoval from any location the broker shall
remove the gign from the location. A broker shall not
display any name at desgignated places of business
named in the broker’s license other than the name
under which the broker is licensed. 1997

32-2127. Licenses for additional places of busi-
ness; branch office manager; bro-
ker’s temporary absence

A, When a broker maintains more than one place of
business within the state he shall be required to
procure an additional license for each branch office
maintained.

B. Branch office licenses shall be issued in the
same name as the principal office license ig issued,
and the license must be posted in the branch office.
Branch office signs shall conform to the provisions for
the principal office and shall include the designation
“branch office”.

C. Each branch office shall be under the manage-
ment of a broker or a leensed zalesman.

D, IT a designated broker is unable fo act within
twenty-four hours, he may designate a licensee whom
he employs or another degignated broker to act in his
behalf. The designated broker shall make this desig-
nation in writing and shall keep the original designa-
tion at his office for one year from its effective date. A
copy of this designation must be attached to any hirg,
sever or renewal form submitted to the department
which is gigned by the designated broker’s designee.
This designation shall nol exceed thirty daye” dura-
tion and may authorize the designes to perform any
and all duties the designated broker may legally
perform, oxXcept that a salesperson shall not be autho-
vized to hire or sever licensees. A written designation
is required for each temporary absence. 1994
32-2128. Display and possession of license cer-

tificate

The designated broker’s and, if applicable, the em-
ploving broker’s license certificate shall be promi-
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nently displayed in the office of the broker, and all
other license certificates shall be readily available. A
salegnerson’s or associate broker’s license ghall re-
main in the possession of the emplover until can-
cetled, {erminated, suspended or revoked by the de-
partment, or when the licensee iz severed from
employment, when it shall be returned to the depart-
ment by the designated broker. If a pockset card
identification was issued fo a licensee whose license is
subseguently cancelled, terminated, suspended or re-
voked or if the licensee ig no longer emploved by a
broker, the licensee shall immediately return the
pocket card to the broker. 1997

32-2129. Advance payment of license fees

A. All license fees shall be paid in advance and shall be the
same regardless of the time of the year the license is issued.

B. If the license fees or other fees that relate to licensure
are paid with a check that is not honored by the financial
institution on which it is written, the department may deny or
cancel the license.

C. An original license shall be for a period of two years up
to and including the last day of the month in which the license
was granted. A renewal license shall be effective as of the date
of issuance, but no earlier than the first day after the
expiration of the previous license. Regardless of the date of
issuance, the renewed license is for a two year period
beginning on the first day after the expiration of the previous
license.

D. License applicants shall pay fees as specified in this
chapter.

Recent legislative year: Laws 2010, Ch 20 §2

32-2130. Renewal of

requirements
A. A license may be renewed in a timely manner by filing an
application for renewal in the manner prescribed by the
commissioner, by paying the renewal fee specified in this
chapter and by presenting evidence of attendance at a school
certified by the commissioner during the preceding license
period of twenty-four credit hours, or a lesser number of
credit hours prescribed by the commissioner, of real estate
oriented continuing education courses prescribed and
approved by the commissioner. The total number of credit
hours shall be accrued at a rate of twenty-four credit hours
during each twenty-four month period of licensure. The
department shall maintain a current list of approved
courses. The commissioner may waive all or a portion of the
continuing education requirement for good cause shown. The
commissioner shall determine by rule the content of the
twenty-four renewal credit hours. The twenty-four renewal
credit hours may include the commissioner's current
topics, including short sales. (L10, Ch. 156, sec. 1 & Ch. 166,
sec. 6. Eff. 1/1/11) For the purposes of this subsection, "short
sales" means real estate transactions in which the sales price is
insufficient to pay the loan encumbering the property in
addition to the costs of sale and the seller is unable to pay the
difference.

B. If an applicant is renewing a license within one year
after it expired, the applicant may apply continuing education

licenses; education
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hours completed after the expiration toward the continuing
education required for renewal.

C. Each renewal application shall contain, as applicable,
the same information required in an original application
pursuant to section 32-2123.

D. Cemetery brokers and salespersons and membership
camping brokers and salespersons are exempt from the
educational requirements of this section.

E. Nothing in this section requires a licensee to attend
department produced or sponsored courses if approved
courses are otherwise available.

F. Between the expiration date of the license and the date
of renewal of the license, the rights of the licensee under the
license expire. While the license is expired it is unlawful for a
person to act or attempt or offer to act in a manner included in
the definition of a real estate, cemetery or membership
camping broker or salesperson. If the license of an employing
broker expires under this subsection, the licenses of persons
who are employed by the employing broker shall be severed
from the employing broker on the license expiration date of
the employing broker. These persons may be rehired on
renewal of the employing broker's license. The department
shall terminate a license that has been expired for more than
one year.

G. Except as provided in section 32-4301, no more than
one year after the license expiration date, the department shall
renew a license without requiring the applicant to submit to
an examination if the applicant held a license that was not
canceled or suspended at the time of expiration. Except as
provided in section 32-4301, the license period for a license
renewed pursuant to this subsection commences the day after
the expiration date of the expired license. Except as provided
in section 32-2131, subsection A, paragraph 4 or 6, an
applicant whose license has been terminated or revoked does
not qualify for license renewal.

H. Any employee or immediate family member of any
employee of this state who, pursuant to section 32-2110 or any
other law, rule or requirement, is prohibited from using a
license issued under this chapter shall have, on the request of
the employee or family member, the license placed on inactive
status, shall have the right to renew the license and shall not
be required to pay further fees until the employee or family
member is again eligible to use the license. Renewal fees for
the license shall not be required for only as long as the
employee or family member is prohibited from using the
license.

L. The department shall not renew the license of a person
who has been convicted of a felony offense and who is
currently incarcerated for the conviction, paroled or under
community supervision and under the supervision of a parole
or community supervision officer or who is on probation as a
result of the conviction. This subsection does not limit the
commissioner's authority and discretion to deny the renewal
for any other reason pursuant to this chapter.

Recent legislative year: Laws 2010, Ch 20 §2

32-2131. Reinstatement of license

A. The commissloner may reinstate a license that
was issued under this article and that expired or was
canceled, ferminated, suspended or revoked as fol
lows:
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1. For a license that expired pursuant to section
32-2130, subsection ¥, by renewal application pursu-
ant to thiz article.

2. For a license canceled pursuant to section 32-
2126, subsection A or seclion 32-2129, subsection B or
any other lawful authority:

{a) If within the license period, by reapplication
and payment of applicable fees.

{b) If after expiration of the license, by original or
renewal application, as appropriate, pursuant to this
article,

3. For a lcense ferminated pursuant to section
32-2188, subsection 1, by:

{a) Repayment in full to the real estate recovery
fund.

{by Original application pursuant to this artiecle.

{c} Providing evidence that the judgment that
cauged the recovery fund payment has been fully
satisfied.

4. For a Heense ferminated pursuant to section
32-2130, subsection ¥, by orviginal application pursu-
ant to this article.

5. For a license suspended pursuant to section
82-21835, 32-2154 or 32-Z157 or any other lawful
authority:

{a) Il suspended for fallure on lhe part of lhe
leensee to mect procedural or educational require-
ments for maintaining the license, and the require-
ments have subsequently been fully met, and the
suspension has been vacated:

(1) If within the license period, by reapplication and
payvment of applicable feeg,

(i) If after expiration of the license, by original or
renewal applcation, as appropriate, pursuant to this
article.

{by Tfsuspended by order of the commissioner for a
specified length of time, and the suspension period
hag ended:

(1) Ifwithin the license period, by reapplication and
pavment of applicable fees.

(i) If after expiration of the license, by original or
rencwal application, as appropriate, pursuant to this
article.

6. For a license revoked pursuani to seclion 32-
2153 or any other lawful authority, by original appli-
cation pursuant to this article,

7. For a license sugpended or revoked by order of
the commissioner and this order iz subseguently
vacated as to the licensee, by reapplication only. No
fees may be asgsessed. The reapplication may be initi-
ated by the department on behalf of the licensee.

B. Hxeept for canceled licenses, reinstatement of a
licenge pursuant to subsection A of this section shall
not be made for any licensee who is the subject of a
departmoent investigation inte alleged viclations of
thig chapter or of a pending administrative proceed-
ing pursuant to article 3 of this chapter.

. This gection shall not be interpreted to lessen or
reduce the qualificationg otherwise required of license
applicants under this article or the department’s
authority to deny a person’s application for license
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reinstatement who does nol otherwise meet all of the
requirernents. 2008

Recoent logisiative year: Lows 2002, Ch. 58, § 1; Laws 2007, Ch.
165, § 8; Laws 2008, Ch. 231, § 4.

32-2132. Fees

A. Except as provided in subsection I}, the follow-
ing fees shall be charged which shall not be refunded
by the commissioner afler issuance of a receipt Tor
pavment:

1. Abroker's examination application fee of not less
than thirty-five dollars and not more than one hun-
dred twenty-live dolars,

2. A broker’s examination fee of not less than
thirty-five dellars and not more than one hundred
dollara.

3. A broker's Heense fee of not less than seventy-
five dollars and not more than two hundred fifty
dollars,

4. A broker’s renewal fee of not less than one
hundred dollars and not more than four hundred
dollars.

5. A salesperson’s examination application fee of
not less than fifteen dollars and not more than seven-
ty-five dollars.

6. A salesperson’s examination fee of not less than
fiftcen dollars and not more than fifty dollars.

7. Asalesperson’s license fee of not less than thirty-
five dollars and not more than one hundred twenty-
five dollars.

8. Agsalesperson’s renewal fee of nol less than sixty
dollars and not more than two hundred dollars.

8. Abranch office broker’s license fee or renewal fee
of not less than sixty dellars and not more than twe
hundred doHars.

16, A fee for a change of name and address of
licensee on records of the department of not more
than twenty dollars.

11. A duplicate license fee of five dollars.

12, A fee for reinstatement of Hicense within license
neriod of five dollars.

13. Afee for cach certificate of eorreciness of copy of
records or documents on file with the departroent of
one dollar, plus the cost to the department for repro-
duecing the records or documents,

14, Atemporary broker’s license fee of not less than
fifteen dollars and not more than fifly dollars,

15. Atemporary cemetery salesperson’s license fee
of niot less than fifteen dollars and not more than fifty
dollars.

16, A membership camping salesperson certificate
of convenience fee of not less than fifteen dollars and
not more than fifty dollars.

B. No corporation, parinership or limited liability
corapany shall be asscszed a foe for the issuance of a
broker’s Heense.

C. The coromissioner may contract for the process-
ing of applications and the examination of applicants
for licensure, The contract may provide for specific
fees or a reasonable range for fees as determined by
the commissioner for examination applications and
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examinationg to be paid directly to the contractor by
the applicant. These fees may not exceed the amounts
prescribed in subsection A, paragraphs 1, 2, 5 and 6.

3. For good cause shown the commissioner may
refund fees previously collected. 2007

Recent legislative vear: Laws 2007, Ch. 8, § 3; Laws 2007, Ch.
1658 7.

32-2133. Temporary broker’s license

A, Notwithstanding any other law, the commis-
sioner may issue a temporary license ag a brokerto a
leensed or unlicensed person for the purpose of wind-
ing up the existing or pending business of a licensed
broker in the following cases:

1. To the surviving spouse or next of kin or {o the
administrator or personal representative or the em-
ployes of the administrator or personal representative
of a deceased licensed broker.

2. To the spouse, next of kin, emplovee, legal guard-
ian or conservator of a licensed broker disabled by
sickness, injury or insanity.

B. Each temporary license iz for a period of not
over ninety days and shall not be extended for a
longer period, exceptl that a license issued o a per-
sonal representative or administrator or the employes
of the personal representative or administrator pur-
suant to subsection A, paragraph 1 continues until the
personal representative or administrator disposes of
the deceased broker’s business, bul not to exceed a
period of fiffcon months.

. No more than one temporary license may he
iszued fo or with respect to the same individual
within any one yvear period.

. A temporary licensee has the same license pow-
ers and ebligations as under a permanent license. 197

32-2134. Temporary cemctery salesporson’s H-
cense

Notwithstanding any other provision of law to the
contrary, the commissioner may issue without exam-
ination to any person whe has applied and otherwise
gualifies for a cemelery salesperson’s license, a tem-
porary cemetery salesperson’s license good for a pe-
riod not to exceed ninety days from the dale of
issuance. An applicant shall not be entitled to more
than one temporary license without examination. An
emploving cemetery broker shall certify by affidavit to
the commissioner that the temporary license appli-
cant has been trained in applicable Arizona cemetery
and contract law. 1935

32-2134.01. Membership camping salesperson
certificate of convenience
Notwithstanding any other licensing reguirement
under this chapter, the commissioner may issue a one
time thirty day certificate of convenience without
examination fo any person who has applied and
otherwise qualifies for a membership camping sales-
person’s license, An employing membership camping
broker shall certify by affidavit to the commissioner
that the salesperson applicant will be trained in
applicable membership cawping and contract laws
bhefore participation in any offer or sale. 1993
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32-2135. Heal estate schools; courses of study;
instructors; certification

A. Except as provided in section 32-4301, before
offering a course of study towards completion of the
education requirement for real estate licensure or
renewal of licensure, a school shall obtain from the
comimnissioner a certificate of approval or renewal to
operate a school for a period of at least four vears. A
school shall alse obtain a certificate of course approval
for each course offered Tor credif that is not currently
approved for another school. Each school 1s responsi-
ble for the content of any course it offers and for the
professional adwministration and teaching of the
couirse. Live classroom prelicensure education, live
classroom continuing education and distance learning
continuing education courses are suldect to approval
pursuant to this section.

B. Each approved school shall issue a certificate of
real estale course atlendance fo each person wheo
completes an approved prelicensure or continuing
education course. An applicant for renewal of
licensure as provided by section 32-2130 shall file
evidence of the certificates issued by the school with
the commissioner showing the number of credif hours
and course of study required for renewal.

C. The commissioner may withdraw or deny certi-
fication or approval of real estate schools, educational
couirses or real estate ingtructors for any acts incon-
sistent with the reguirements of this chapter, includ-
ing:

1. The commission of or the failure to report a
violation by an approved school or ingtructor of any
provigion of this chapter or rules adopted pursuant to
thiz chapter.

2. Impreper certification of student attendance or
performance,

3. Any act thal s grounds for discipline under
section 32-2154,

4, Teaching information or uging course materials
that have not been approved by the commissioner.

5. Failing to attend any continuing education
eouirse reguired by the commissioner.

6, Filing any [alse or misleading application, report
or documentation with the department.

D. A real estale school, through any owner, direc-
tor, administrator, instructor or other agent, shall not:

1. Offer a course of study for credit that iz not
approved by the department, execept that the school
may advertise a course asg pending approval before its
approval.

2. Promote or advertise the school using false or
misleading sbatistics or testimonials or any other
form of deceptive advertisement.

B. The commissioner may determine minimal con-
tent reguirements for approving educational covrses
and appropriate professional gualifications for ap-
proving instructors to teach individual educational
courses,

B At least thirty days before holding a course of
study for completion of the education requirements
leading to licensure of real cstate applicants or for
license renewal requirements, an application for a
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certificate of course approval or renewal must be filed
with the department. For a live classroom course, the
application ghall include a course outline with suffi-
cient detail to clearly identify the scope and content of
the course., The outline shall state a desired instrue-
tienal outeome for the course. A prelicensure educa-
tion course outline that is submiited for approval
shall be divided into estimated fifty minute nstrue-
tional segments. Course approval shall nol be unrea-
sonably withheld and shall not be issued later than
thirty days affer filing with the department for a live
clagsroom course. A continuing education distance
learning course approval shall net be issued later
than ninety days after filing with the department, If
the approvals under this subsection are not granted
within the time frames prescribed by this subsection,
the course shall be automatically approved on a
provisional basis for one hundred eighty days, unleas
the department has otherwise notified the applicant
of specific deficiencies or unfulfilled reguirements for
the course submission. A provisional approval may be
withdrawn by the department upon fiffeen daye’ ad-
vance notice if the department’s review of the course
gubsequently reveals course deficiencies or unfulfilled
courae requirements. If not withdrawn, the course
approval chall remain approved for the entire course
approval period. Course approval shall be for a peried
of at least four vears if the contents of the course
remain current and substantially nnechanged. The
course may not be taught if the content ceases to be
eurrent or ig substantially changed. The department
may sstablish by rule additional appropriate require-
ments for approval of a distance learning course.

. For a currently approved course:

1. The gchool shall submit notice {o the department
at least fourteen davs before holding the conrse to
permit department emplovees to monitor the course,
The notice is not otherwise subtject to review and
approval by the department.

2. With the permission of the school that received
original approval for the course, another school that
desires to offer the course is subject only to the
fourteen day nolice requirement before holding the
gsame course, No additional review and approval by
the department is required.

H. The department shall approve for continuing
education credit any course of study proposed by a
real estate achool if the course satisfies the commis-
gioner's requirenents and is held in this state.

1. The department may approve for continuing ed-
ucation eredit any course of study proposed by a real
estate school if the couree satisfies the commissioner’s
requirements and is held outedde this state, Upon the
commiszioner’s request, the school shall either:

1. Provide the departmeni with 2 videctape or
videotapes of the course.

2. Make arrangements that are approved by the
deparimnent for monitoring the conrse.

4. An instructor shall file with the departwent an
application for instructor approval or renewal. In-
structor approval shall be for at least four years from
the date of approval and is subject to amendment
during the license period only if information material
to the instructor’s qualifications has changed. A per-
gon holding instructor approval to teach specific sub-

32-2136

ject matter is not subject to additional or duplicate

approval requirements during the original approval
period, except thalt an additional instructor compe-
tency area may be added during the license period on
submission by the instructor of evidence of compe-
tency in such additional competency area.

K. The thirty day and fourteen day course filing
time frames prescribed in this section may be waived
by the department for good cause shown.

L. Unless subject to a vielation or suspected viola-
tion Hsted in subsection C of this section, the depart-
ment’s approval of a school, school official, instructor
or course shall be processed in a time frame consistent
with the time frames set forth in this section.

M. This section does not affect the department’s
ability to withdraw or deny certification or approval of
real estale schools, education courses or real estate
instructors for a violation of this chapter. 2008

Recent legislalive year: Laws 2002, Ch. 23, § 2; Laws 2007, Ch.
8, 5§ 4: Laws 2008, Ch. 183, § 36,

32-2136. Broker management clinics

A. The department shall determine the instructor
gualifications for teaching broker management clinics
and the course content of broker management clinics
for persons required to attend these clinics pursuant
to subgection C of this section.

B. A broker management clinic shall include in-
struction on department audits and on the obligations
and respongibilities of designated brokers, A broker
managernent clinic may address record keeping re-
quirements, trust fund accounts, advertising and pro-
motions, emplovment agreements, contracts, fidu-
ciary duties, material disclosures, department
investigations, risk management, employes supervi-
sion and broker responsibilities and related topics. A
broker management clinic may be designed to address
property management activities or sales activities, or
both.

C. An applicant for an original real estate broker’s
license shall attend a broker management clinic be-
fore activating the license. A broker shall attend a
broker management clinie before becoming a desig-
nated broker, unless the broker has attended a broker
management clinic during the preceding twenty-three
months. All active designated real estate brokers
shall attend a2 broker management clinic once during
cach twenty-four months of licensure after their ini-
tial attendance,

D Attendance at a broker management clinie con-
stitutes three credit hours of real estate orlented
aducation pursuant to section 32-2130, subsection A.

2007
Q0G, Ch. 174, § 2; Laws 2601,
; Laws 20067, Ch. 8, § B; Laws

Recent legislative year: Laws
Ch. 67, § 8; Laws 2002, Ch. 23, §
2007, Ch. 185, § &,

2
3

32-2137. Cancellation of active license

On request of an active licensee, the department may cancel

that person's license if both of the following are true:

1. The licensee is not presently under investigation by the

department.

2. The department has not commenced any disciplinary

proceeding against the licensee.

Recent legislative year: Laws 2010, Ch 20 §2
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ANTICLE 3. REGULATION

32-2151. Disposition of funds; trust money de-
posit requirements

A, Unless otherwise provided in writing by all
partics to a transaction, any licensed real estate
broker who does not immediately place all funds
entrugted to the broker, in the broker's capacity as a
real estate broker, In a neufral escrow deposilory in
thig state shall upon receipt place all such fundsina
trust fund account in a federally insured or gusran-
teed account in a depository located in this state. The
commissioner may adopl such rules asg are necessary
to provide for records fo bhe maintained and the
manner in which such trust fund account deposits
may be made.

B. The following minimum requirements apply o
each broker’s trust fund account:

1. The broker shall make deposits to trust fund
accounis by deposit slips. Receipts or other documen-
tation shall identily each transaciion, the dale and
the amount of cach depesit and the names of parties
involved in the transaction represented by the deposit
and monies shall be used only for the purpose for
which the monies were deposited.

2. The broker shall retain a complete record of all
monies received in connection with a real estate
transaction in the main or branch office of the desig-
nated broker in this stale or al an off-site storage
location in this state if the broker provides prior
written notification ofthe street address of the off-zite
storage location to the department. Abroker’s records
shall be kept according o generally accepted account-
ing principles and shall include a properly deseriptive
receipts and disbursement journal and client ledger.
The broker shall keep any computerized records in a
manner allowing reconstruction in the event of de-
struction of electronic data. The broker shall maintain
a trust fund account bank reconciliation and client
ledger balance on a monthly bagis and shall remove
any interest earned on a trust fund account at least
once every twelve months. A broker shall not permit
advance payment of moniss belonging to others to be
deposited in the broker’s personal account or to be
commingled with personal monies. It is not consid-
ered comimingling if, when establishing a trust fund
account, a broker deposils monies nol exceeding five
hundred dollars to keep the account open or to avoid
charges for an insufficient minimum balance.

. An agrecrnent to place monies entrusted to the
broker in a depository that is located outside of this
state is valid if all parties to the fransaction agree in
writing and either:

1. The monies are placed in a property manage-
ment trust account established pursuant to section
32-2174 and:

{a) The account is federally insured or guaranteed.

{b} The property management agresment containg:

(1) Disclosurs thal the department’s regulatory pro-
tections of the owner’s monies may be significantly
hampered.

(i) Disclosure thal the owner may not have access
to or any control over the trust account, except fo
audit and review the status of the account.
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(iii) An addendum that has the signed authoriza-
tionn by an appropriately cmpowered official of the
depository in which the trust account iz placed that
the trust account and all related documentation will
be open Lo examination by the department and the
owner.

2. 1f the monies are not deposited in a property
management trust account, the broker discloses to the
parties o the transaction that pofential risks may
accrue ag the result of depositing the monies in a
depogitory outeide this state.

3. This section shall not be construed to allow a
broker to coromingle monics entrusted to the broker
with the broker’s own monies, unless the commis-
sioner adopts rules that allow commingling. 2001

Recent legislafive year: Laws 2001, Ch. 67, § 4.

32-2151.01. Broker reguirements; record keep-
ing reguirements

A. Each leenszed employing broker shall keep
records of all real estate, cemelery, time-share or
membership camping transactions handled by or
through the broker and shall keep employment
records, including copies of eraployment status, for all
current and former employees. The records reguired
by this section shall include copies of earnest money
receipbs, confirming thatl the earnest money has been
handled in accordance with the transaction, closing
statements showing all receipts, disbursements and
adjustments, sales contracts and, if applicable, copies
of employvment agreements. The records shall be open
at all reasonable times for inspection by the commis-
sioner or the commissioner’s representatives. The
records of each transaction and employment records
shall be kept by the broker for a period of at least five
yvears from the dafe of the termination of the trans-
actionor employment, The records shall be keptin the
emploving broker’s principal office or licensed branch
office in this slate or at an off-site slorage location in
this state if the broker provides prior written notifi-
cation of the streel address of the off-gite storage
Incation to the department.

B. Except as provided by section 32-Z2174, subsec-
tion C, a broker shall nol grant any person authority
to withdraw monies from the broker’s {rust fund
account unless thatl person is a licensee under that
broker’s Heense.

C. A broker shall specifically state in the real
estate purchase contract, lease agreement or receipt
for earnest money the type of earnest money received
in any real estalte transaction, whether il iz casgh, a
check, a promissory note or any other item of value,

. All licensees shall promptly place all cash,
checks or other items of value received as payment in
eoninection with a real estate transaction in the care of
the designated broker.

B, The broker shall maintain each real estate pur-
chase contract or lease agreement and the transaction
folder inwhich it is kept in a chronelogical log or other
syslematic manner thal is easily accessible by the
coramissioner or the coramissioner’s representatives.

F. Bales transaction folders shall include:
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1. Confirmation that the earnest monies or other
monies handled by or through the broker were han-
dled according to instructions given by or agreed to by
the parties to the transaction.

2. Acomplele copy of Lhe sales contract, any escrow
account receipt, any closing or settlement statement
and, if applicable, a copy of the escrow instructions,
listing agreement, employment agreement and re-
leage of ezcrow monies.

. The designated broker shall review each ligting
agreement, purchase or nonresidential lease agree-
ment or similar instrument within five days of the
date of exceution by placing the broker’s initials and
the date of review on the instrument on the same page
as the signatures of the parties. A designated broker
may authorize lrowriting an assoclate broker who the
designated broker employs to review and initial these
instruments on the designated broker’s behalf

H. The broker shall retain all real estate purchase
and nonresidential lease contracts and employment
agreements, or copies of thege documents, in the
craploying broker’s principal office or licensed branch
office or at an off-gite storage location in this state if
the broker provides prior wriltten notification of the
street address of the off~site storage location to the
department.

1. The broker shall retain an original, a copy or a
microfilm copy of any document evidencing a rejected
offer to purchase real property as a matter of record
for at least one year. In instances that resull in
binding contracts, the broker shall retain prior re-
jected offers for at least five years.

J. If real property in a development is sold or
leased by a developer without the services of a listing
or selling broker, the developer shall keep all records
required by subsections A and C of this section. 2004

Reocent legisiative year: Laws 2001, Ch. 67, § 5; Laws 2004, Ch.
100, & 4.

32.2151.02. Heal estate emplovment agree.
ments; delinifion

A. All real estate employment agreements shall:

1. Be wrillen in clear and unambiguous language,

2. Fully setl forth all material termg, including the
terms of broker compensation,

3. Have a definite duralion or expiration date,
showing dates of inception and expiration.

4. Be signed by all parties to the agreement.

B. An employing broker shall not assgign a real
estate employment agreement ito another broker
withoutl the express written consent of all parties to
the agreement af the Hime of the assignment.

C. A licengee shall not procure, or attempt to pro-
cure, a real estate employment agreement from a
party who is already subject to an existing exclusive
real estate employment agresment unless the licensee
has received written acknowledgment from the parly
that the execution of additional real estate employ-
ment agreements could expose the party to liability
for substantial additional commissions. Nothing in
this subsection shall be construed fo abregate any
civil Jiability of a licensee arizging out of this conduct.
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. A real esiate emplovment agreement is not
required for a licensee to represent a party in a
transaction.

. For the purposes of this section, “real estate
employment agreement” means a writlen agreement
by which a real estate broker is entitled to compen-
sation for services rendered pursuant fo section 44-
101, paragraph 7. 2000

Recent legislative year: Laws 2000, Ch. 174 § 3.

32-2152. Action by broker or salesperson fo
collect compensation

A, An action for the collection of compensation
esarned may be maintained in the courts of the state
by any broker or salesperson. To cormmence the action
the complaint shall allege that the plaintiff was a
gualified lHeensed broker or salesperson at the time
the claim arose. Prior fo hearing the action the court
shall require the plaintiff to prove the alleged quali-
fications.

B. The commissioner ghall not entertain com-
plaints regarding purely civil disputes between licens-
esg concerning the earning, splitting or nonpayment
of compensation.

C. Nothing in this section shall be construed to
permit the payvment or recelpt of compensation in
violation of sections 32-2155 or 32-2163. 19297

32-2158. Grounds for denial, suspension or re-
vocation of licenses; letiers of con-
cern; provisional license; retention
of jurisdiction by commissioner;
definitions

A. The commissioner may suspend or revoke a
license, deny the issuance of a license, 1ssue a letter of
concern to a licensce, izsue a provisional license or
deny the renewal or the right of renewal of a license
issued under this chapter if il appears that the holder
or applicant, within five years immedialely preceding,
in the performance of or attempt fo perform any actls
authorized by the license or by this chapter, haa:

1. Pursued a course of misvepresentation or made
false promises, either directly or through others,
whether acting in the role of a licensee or a principal
in a transaction.

2. Acted for more than one party in a transaclion
without the knowledge or consent of all parties to the
transaction.

3. Disregarded or violated any of the provisions of
thiz chapter or any rules adopted by the commis-
sioner.

4. Knowingly authorized, directed, connived at or
aided in the publication, adveriisement, distribution
or circulation of any material false or misleading
statement or representation concerning the licensee’s
business or any land, cemetery property, subdivision
or membership campground or camping contract of-
fered for sale in this or any other state.

5, Knowingly used the lerm “real estate broker”,
“cemetlery broker” or “mmembership camping broker”
without legal right to do so.

8. Employed any unlicensed salesperson or unli-
censed associate broker.
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7. Accepted compensalbion as a licensee for the
performance of any of the acts specified in this chap-
ter from any person other than the licensed broker to
whom the Heensee iz Heensed, the licensed profes-
sional corporation of which the licensee is an officer
and shareholder or the licensed professional limited
Hability company of which the leensee is a member or
nanager.

#. Represented or attempted to represent a broker
other than the broker to whom the salesperson or
agsociate broker is licensed.

9. Failed, within a reasonable time, to account for
or to remit any menies, to surrender to the rightful
owner any documients or other valuable property
coming inlo the licenses’s possession and that belongs
to others, or to issue an appraisal report on real
property or cemetery property in which the licenses
hag an interest, unless the nature and extent of the
interest are fully discloged in the report.

10, Paid or received any rebate, profit, compensa-
tion or commission in vielation of this chapter.

11. Tnduced any party to a contract to break the
contract for the purpose of substituting a new con-
iract with the same or a different principal, if the
substitution is motivated by the personal gain of the
ficensee.

12. Placed a sign on any property offering it for sale
or for rent without the written authority of the owner
or the owner’s authorized agent.

13, Bolicited, either directly or indirectly, prospects
for the sale, lease or use of real property, cemetery
property or membership camping contracts through a
promotion of a speculative nature involving a game of
chance or risk or through conducting lotteries or
contests that are not specifically authorized under
this chapter.

14, Failed fo pay to the commissioner the renewal
fee ag specified in this chapter prompily and hefore
the Lime gpecified.

15. Failed fo keep an escrow or frust account or
other record of fimds deposited with the licensee
relating to a real estate transaction.

16, Commingled the money or other property of the
licengee’s principal or client with the licensee’s own or
converted that money or property fo the licensee or
another,

17. Failed or vefused upon demand to produce any
document, contract, book, record, information, compi-
lation or report that is in the licenses’s posgession or
that the licensee is required by law to maintain
concerning any real estate, cemetbery or membership
camping business, services, activities or trangactions
involving or conducted by the licensee for inspection
by the commissioner or the commissioner’s represen-
tative.

18. Failed to maintain a complete record of each
iransaction which comes within this chapter.

19, Violaled the federal fair housing law, the Ari-
zona civil righls law or any local ordinance of a
similar nature.

20. Tendered to a buyer a wood infestation report
in connection with the transfer of residential real
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property or an interest in residential real property
knowing that wood infestation exists or that the wood
infestation report was Inaccurate or falge as of the
date of the tender or that an ingpection wasg not done
in conjunction with the preparation of the wood infes-
tation repori.

21, As a licensed broker, [alled (o exercige reason-
able supervigion over the activities of salespersons,
associate brokers or others under the broker’s emnploy
or failed {o exercise reasonable supervision and con-
trol over the activifies for which a license iz required
of a corperation, limited Hability company or partner-
ship on behalf of which the broker acts as designated
broker under section 32-2125.

22. Demonstrated negligence in performing any act
for which a Heense is required.

23, Bold or leased a property to a buyer or legsee
that was not the property represented to the buyer or

24. Violated any condition or term of a commission-
er's order.

25. Bigned the name of another person on any
document or form without the express written con-
sent of the person.

26, As a licensed school, failed to exercise reason-
able supervigion over the activities for which a license
iz required for an owner, director, administrator or
ingtructor in the school’s employ.

B. The commigsioner may suspend or reveke a
license, deny the lssuance of a license, issue a letler of
concern o a licensee, issue a provisional license or
deny the renewal or the right of renewal of a license
issued under this chapler when it appears that the
holder or applicant has:

1. Procured or attempted to procure a license under
this chapter for the holder or applicant or another by
fraud, misrepresentation or deceil, or by filing an
original or renewal application which is false or
misleading.

2. Been convicled in a courl of competent jurisdic-
fion in this or any other state of a felony or of any
crime of forgery, thefl, extortion, conspiracy to de-
fraud, & crime of moral furpitude or any other like
offense.

4. Made any substantial misrepresentation.

4, Made any lalge promises of a character likely to
influence, persuade or induce,

5. Been guilty of any conduct, whether of the same
or a different character than specified in this section,
which constitutes fraud or dishonest dealings.

6, Engaged in the business of a real estate, ceme-
terv or membership camping broker or real estate,
cemetlery or membership camping salesperson with-
oul holding a license ag prescribed in this chapter.

7. Wot shown that the holder or applicant iz a
person of honesty, truthfulness and good character.

8. Demonstrated incompetence fo perform any
duty or requirement of a licensee under or arising
from this chapier. For the purposes of this paragraph,
“incompetence” meang a lack of basic knowledge or
skill appropriate to the {ype of license the person
holds or a failure to appreciate the probable conse-
quences of the licenses’s action or inaction.
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9. Vicolated the terms of any eriminal or adminis-

32-2155

commissioner may issue a congent order on the agree-

trative order, decree or senience.

10, Vielated any federal or state law, regulation or
rule that relates to real estate or securities or that
involves forgery, theftl, exiortion, fraud, substantial
misrepresentation, dishonest dealings or vielence
againgt another person or failure to deal fairly with
any party o a transaction that materially and ad-
versely affected the transaction. This paragraph ap-
plies equally to viclations of which the licenses was
convicted in any lawlul federal or state tribunal and
to any admissions wade in any settlement agreement
by the licensee to violations.

11. Failed to respond in the course of an investiga-
tion or audit by providing documents or writien
statements,

€. Ajudgment based on a court’s finding or stipu-
lation of fraud by a licensee following a trial on the
merits or a criminal conviction of a licenses that
resulbs in a payment from the real estate recovery
fund iz prima facle evidence of a violation and
grounds for discipline under this section,

3. The commissioner may deny, suspend or revoke
the issuance of a license upon application by a corpo-
ration, a limited Hability company or a partnership if
it appears that an owner, officer, director, member,
manager, partner, stockholder owning ten per cent or
more of the stock in the corporation or limited liability
company or person exercising control of the entity iz a
current or former licensee whose license as a broker
or a zalesperson has been denied, suspended or re-
voked,

H. The lapsing or suspension of a license by oper-
ation of law or by order or decision of the commis-
sioner or a court of law or the voluntary surrender of
a license by a licensee shall not deprive the commis-
sioner of jurisdiction to do any of the following:

1. Proceed with any investigation of or action or
digciplinary proceeding against the licensee.

2. Hender a decision suspending or revoking the
license, or denying the renewal or right of renewal of
the license.

3. Assess a civil penalty pursuant to section J32-
216001,

F. For the purposes of this section:

1. “Letffer of concern”™ means an advisory letier to
niotify a licensee that, while the conduet or evidence
does not warrant other digeiplinary action, the com-
missioner believes that the Heensee should miodify or
eliminate certain practices and that continuation of
the activities may result in further disciplinary action
againgt the licensee.

2. “Provisional license™ means a license that the
department isgues and that allows a licenses to prac-
tice subject to oither a consent order as prescribed in
gection 82-2153.01 or the commisgioner’s terms, con-
ditions and restrictions. 2007

Rocent legislative yvear: Laws 2000, Ch, 174, § 4; Laws 2002,
Ch. 23, § 4; Laws 2002, Ch. B8, § 2; Lawe 2004, Ch. 100, § 7; Laws
2007, ('h. 185, § 4.

32-2153.01. Consent order; lerms
In addition to any other authority granted to the
commisgsioner in this chapter to issue orders, the

ment of both partics to an appealable agency action or
a contested case. The order shall include terms that
the parties agree on and that the coramissioner, in the
commissioner’s discretion, believes are appropriate,

1997

32-2154. Cease and desist orders; hearing

AL Tf it appears fo the commissioner that any
person has engaged, is engaging or is preparing to
engage in any act, practice or fransaction that consti-
tutes a violation of this chapter or any rule adopted or
order issued by the commissioner, the commissioner
may igsue an order directing any person to cease and
desist from engaging in the act, practice or transac-
tion or doing any act in furtherance of the act, praclice
or transaction, to make restitution or to take appro-
priate affirmative action, within a reasonable period
of time as preseribed by the commissioner, to correct
the conditions resulting from the aet, practice or
transaction.

B. A person aggrieved by a cease and desist order
issued by the commissioner pursuant to this section
may request a hearing pursuant to title 41, chapler &,
article 10 and the commissioner may issue the order
or orderg as the commigsioner deemg necessary to
protect the public interest. The commissioner may
algo bring an action in any court of competent juris-
diction against the person to enjoin the person from
continuing in violation of this chapler. These proceed-
ings shall be prompily instituted and determined. 2000

Recent legisiative year: Laws 2000, Ch. 113, § 122,

32-2155. Restriction on employment or com-
pensation of person as broker or
salesperson
A, A broker shall employ and pay only active lic-

ensees, and a licensee shall acecept employment and
compengation as a licensee only from the legally
licensed broker to whom the licensee 1s licensed. If the
licensee is licensed through a professional corporation
or a professional limited liability company, the em-
ploying broker may pay and the licensee may receive
compensgation only through the licensed professional
corporation of which the licensee iz an officer and
shareholder or the licensed professional limited lia-
bility company of which the licensee is a member or
manager.

B. Tt is unlawful for a person, firm or corporation,
whether obligor, escrow holder or otherwise, to pay or
deliver to anvone compengation for performing any of
the acts specified by this chapter, as a broker, who is
not Heensed at the time the service ig rendered. An
identification card or certificate of license issued by
the state real estate department showing that the
person, firm or corporation holds a license for the year
in which the payment iz made or earned shall be
gufficient prool {o relleve from any penalty for a
violation of this section the obligor, escrow holder or
obher person who relied in good faith on the card or
certificate.

C. A real estate broker or real estate salesperson
shall not collect compensation for rendering services
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in negotiating loans secured by real property unless
all of the following apply:

1. The broker or salesperson ig licensed pursuant
te title 8, chapter 9 or is an emplovee, officer or
partner of a corporation or partnership licensed pur-
suant to title &, chapter 9.

2. The broker or salesperson has disclosed to the
person from whom the compensation is collected that
the broker or salesperson iz receiving compensation
both for real estate brokerage, when applicable, and
for mortgage broker services.

3. The compensation does nof viclate any other
state or federal law.

D Notwithstanding subsection A of this section,
brokers licensed under this chapter may employ res-
idential leasing agents or managers of residentisl
rental propertiss, as prescribed by section 32-2121,
subsechbion A, paragraph 8. The exemption of residen-
tial leasing agents or managers of residential rental
property under article 2 of this chapter shall not be
construed to exempt the designated broker from the
responsibility to exercise reasonable supervision over

these leasing agents or managers. 1oy
32-2156, Beal estate sales and leases; disclo-
BUTe

A, No criminal, civil or administrative action may
be brought against a transferor or lessor of real
property or a leensee for failing to digelese that the
property being transferred or leased is or has been:

1. The site of a natural death, suicide or homicide
or any other crime classified as a felony.

2. Owmed or occupied by a person exposed to the
human immunodeficiency virus or diagnosed as hav-
ing the acquired immune deficiency syndrome of any
other disease that is not known io be transmitted
through comroon ocetpancy of real eatate.

3. Located in the vicinity of a sex offender.

B. Failing to discloge any fact or suspicion ag set
forth in subsecition A shall not be grounds for termi-
nation or rescigsion of any transaction in which real
property has been or will be transferred or leased. 1908

Recent logislafive year: Laws 15808, Ch. 341, § 1.

32-2157. Wiritten notice of charges; summary
suspension; hearing; voluntary surrender of

license

A. Except as provided in subsections B and C of this
section, before suspending, revoking or denying the renewal
or the right of renewal of any license, or issuing any order
prohibiting the sale or lease of property or the sale of cemetery
lots or membership camping contracts as provided by this
chapter, the commissioner shall present the licensee, owner,
operator, agent or developer with written notice of the
charges filed against the person, or reasons for prohibiting the
sale or lease, and shall afford the person an opportunity for a
hearing pursuant to title 41, chapter 6, article 10. Within
twenty days after service of a notice of hearing, the respondent
shall appear by filing a written answer to the complaint. A
licensee against whom the department has commenced a
disciplinary proceeding under this chapter may voluntarily
surrender to the department the license if the surrender of the
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license occurs not less than ten days prior to a hearing under

this section. After the acceptance of a voluntary surrender of a
license under this section the department shall not

thereafter issue a license under this chapter to the licensee.

B. If the commissioner finds that the public health, safety
or welfare imperatively requires emergency action, and
incorporates a finding to that effect in the commissioner's
order, summary suspension of a license or sales may be
ordered. Grounds for issuance of an order of summary
suspension include the violation of any of the provisions of
section 32-2153 and the termination of a license pursuant to
section 32-2188, subsection I. A licensee, owner, operator,
agent or developer may request a hearing pursuant to title 41,
chapter 6, article 10. A summary suspension shall be deemed
to be final if a request for a hearing is not received within
thirty days as provided by section 41-1092.03.

C. The department may issue a summary suspension
when the department receives notice that a person licensed
pursuant to this chapter has been convicted of a felony offense
and is currently incarcerated for the conviction, paroled or
under the supervision of a parole or community supervision
officer or is on probation as a result of the conviction. This
subsection does not limit the commissioner's authority to seek
revocation of a license or other disciplinary action pursuant to
this chapter.

Recent legislative year: Laws 2010, Ch 20 §3

32-2158. Hearing; withesses; deposition; ser-
vice of process

A, Any party to a hearing shall have the right to
the attendance of witnesses in the party’s behalf in
nergon or by deposition, upon making a request there-
for to the cornmissioner and designating the person or
persons requested to be subpoenaed. For the purpose
of investigation or hearing the commissioner shall
have the powers vested in public officers by section
12-2212.

B. Process issued by the commissioner may be
served by any person authorized to serve process of
courts of record or by any person designated for that
purpose by the commissioner. The person serving
nrocess shall receive compensation allowed by the
commissioner, not to exceed the fees preseribed by law
for gimilar service. Any witness who appears by order
of the commissioner shall receive the same fees and
mileage allowed by law to a witness in civil cases,
which shall be paid by the party at whose request the
witness ig subpoenaed. Fees for serving process and of
witnesses subpoenaed by the commissionar not upon
the request of any other person shall be paid as other
expenses of the department are paid. 20600

Eecent legislative yvear: Laws 2000, Ch. 113, § 123.

32-2159, Judicial review; costs; transcript

A, Except as provided in section 41-1092.08, sub-
section H, a final decision of the commissioner may be
appealed to the superior court in Maricopa county
pursuant to title 12, chapter 7, article 6.

B, If the superior court declares an appealing party
indigent, on appeal the department shall pay the
costs of the reporter’s transcript of proceedings and
shall produce a certified copy of all documents and
evidence in the administrative record at no charge.

2000

Eecent logislative year: Laws 2000, Ch. 113, § 124,
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32-2160. Filing of complaint by commissioner;
prosccution

A. The commissioner may file a complaint for a
violation of this chapter before a court of competent
Juriediction and may in person or by his depulies,
assistants or counsel assist in the prosecution of the
complaint. The county attorney of any county in
which a violation occeurs shall, upon the written
reguest of the commissioner or the attorney general,
progecute the violation.

B, In addition to all other remedies, when it ap-
pears to the commissioner either upon complaint or
otherwize that any person, firm, partnership, corpo-
ration, association or other organization, or a cormbi-
nation of any of them, has engaged or is engaging in
any act, practice or transaction which constitutes a
violation of this chapter or of any rule or order of the
commigsioner, the commissioner may, either through
the attorney general or through the county attorney of
any county in which the act, practice or transaction is
alleged to have baen committed, apply to the superior
court of that county for an injunction restraining such
person, firm, partnership, corporation, association ov
other organization from engaging in such act, practice
or transaction, or doing any act in furtherance
thereof, and, upon a proper showing, a temporary
restraining order, a preliminary injunction or a per-
manent injunction shall be granted without bond.
Process in such action may be gerved upon the defen-
dant in any connty of this state where such defendant
transacts buginess or ig found or on the statutory
agent in the case of a corporation.

{I. Nothing in subsection B shall give the depart-
ment jurisdiction over any landlord and tenant dis-
putes or federal or state fair housing viclations or
authorize the commissioner to seek sanctions under
this chapter or any rule or srder of the commissioner
relating to these matters. 193

32-2160.01. Civil penaliies

A. Any licensee who 1s subject o the jurisdiction of
the department and who has viclated any provision of
this chapter or any rule or order adopted or issued by
the commissioner, who has deviated substantially
from the provisions of a public report or who has
engaged in any unlawfil practices defined in section
44-1522 with respect to the zale or lease of either
subdivided lands or unsubdivided lands may be as-
sossed a civil penalty by the commissioner, after a
hearing, in an amount net fo excesd one thousand
dollars for each infraction.

B, Actions to recover penaltics assessed pursuant
to thiz chapter shall be brought by the attorney
general in the nawme of the state in the superior court
in the county in which the viclation occurred or in a
county in which the coraniissionsr maintaing an office.
When the commissioner has revoked a lcense or
withdrawn certification or approval of a school, edu-
cational conrse or real sstate Instructor and assessed
civil penalties that remalin unpaid, if judicial review
has not been sought under title 12, chapler 7, article
&, a certificd copy of any such commissioner’s order
requiring the payment of ¢ivil penalties may be filed
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in the office of the clerk of the superior court. The
clerk shall treat the commissioner’s order in the same
mannstr as a judgment of the superior court. A com-
missioner’s order so filed hag the same effect as a

Judgment of the superior court and may be recorded,

enforced or satisfied in like manner. No filing fee is
reguired ander this section. 2007

Recent legisiative yvear: Laws 2007, Ch. 185, § 10

32-21461. False statements or publications con-
cerning land, subdivision or mem-
bership camping contract for sale or
lease; classification:; definition
A, Bvery person who knowingly authorizes or di-

rects any publication or any falze statemeant or repre-
gentalion concsrning any land, subdivision or mern-
bership camping contract offered for sale or lease, and
every person who, with knowledge that any advertise-
ment, paraphlet, prospectus, or letter concerning the
land, subdivision or membsrship camping contract
containg any written statement that is false or fraud-
wlent, iggues, circulates, publighes or distributes if or
causes it to be lzsued, circulated, published or distrib-
uted, or who in any respect knowingly violates or fails
to comply with any order, permit, decision, demand or
requirement of the commissioner under the provi-
slone of this chapter, is guilty of a class 8 felony and,
if a licensee, shall be iried before the cotomissioner for
suspension or revocation of hig license.

B, For purposes of this section, “knowingly” or
“with knowledge” includes, but s nol limited fo,
engaging in any conduct prohibited in subsection A if
such person knew or should have known of the falsity
of any statement or reprezentation. 1959

32.2162. Sale of cemetery property for specula-
tion unlawil

1t is unlawful for any person o sell or offer for cale

cemetery property under any promise that the ceme-

tery property sold or offered for sale may be resold at

a profit. The convevanece of cemetery property pursu-

ant fo a sale in violation of this section is void. 1997

32-2163. Unlawful acts; out-of-state broker;

cooperation agreement

A. It is unlawful for any licensed broker in this state to
employ or compensate, directly or indirectly, any person for
performing any of the acts within the scope of this chapter if
the person is not also a licensed broker in this state, or a
salesperson licensed under the broker employing or
compensating him, except that a licensed broker in this state
may pay compensation to and receive compensation from a
broker lawfully operating in another state.

B. Notwithstanding that pursuant to subsection A of this
section a licensed broker in this state may pay to and receive
compensation from an out-of-state broker, this authority shall
not be construed to permit an out-of-state broker to conduct
activity in this state that would otherwise require a broker's
license issued by the department.

C. A licensed broker in this state may cooperate with an
out-of-state broker who would otherwise require licensure in
this state if:
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1. The licensed broker and the out-of-state broker
enter into a written cooperation agreement before the
out-of-state broker conducts any activity otherwise
requiring a broker's license pursuant to this chapter. The
cooperation agreement shall include the following;

(a) Alistof the real estate activities to be conducted by
the out-of-state broker.

(b) A statement that the out-of-state broker agrees to
fully comply with the laws of this state and submit to the
regulatory jurisdiction of the department for activities
subject to real estate broker licensure pursuant to this
chapter.

(c) A statement that the licensed broker in this state
understands and accepts responsibility for the acts of the
out-of-state broker.

2. All negotiations in this state or with people who
own property in this state are conducted through the
licensed broker in this state.

3. The licensed broker in this state assumes all
responsibility for the acts of the out-of-state broker.

4. All principal funds handled by either the licensed
broker in this state or the out-of-state broker are subject to
the deposit and handling requirements of section 32-2151

D. The offering of real estate brokerage services
specified by section 32-2101, paragraph 48 for
compensation or any other thing of value pertaining to real
property located in this state through an internet web site
constitutes activity that requires a broker's license issued
by the department.

E. This section does not allow an out-of-state broker
who is not licensed in this state to list, market or advertise
in this state real property located in this state for sale, lease
or exchange.

F. Signs shall not be placed on real property in this
state by an out-of-state broker. An out-of-state broker
shall not use a cooperation agreement as authority to sell,
lease, rent, exchange or attempt to sell, lease, rent or
exchange real property to a resident of this state.

Recent legislative year: Laws 2010, Ch 20 §3

22-2164. Unlawful subdivision lot sales

Tt is unlawfal for a liecensed real estate broker or
aalegperson fo assist a subdivider or ageni of such
subdivider in the offer, sale or lease of a subdivision
lot or parcel in violation of any provigion of this
chapter or any rule adopted or order izsued by the
coraniissioner if the licensee knew or should have
known of the violation. 1993

32-2165. Unlicensed activities; violation: clas-
sification

A, A person who acte as a broker or salespsrson
within the meaning of this chapter, or who advartises
in a manner that indicates that the person is Heensed
as a broker or salespsrson, withoul being licensed as
nreseribed by this chapter s guilty of a class 6 felony.

B, A person who performs acts that require a
license under this chapter, other than a broker’s or
aalesperson’s license, without being licensed as pre-
acribed by this chapter iz guilty of a clase 5 felony.
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C. The penalties prescribed by this section do not
apply to:

1. A broker or salesperson within a year of the
expiration of the broker’s or salesperson’s license, if
the failure to timely renew the license was due to
unintentional negleet by the licensee or administra-
tive untimeliness by the departmeant.

2. The activities of a licensee, while acting in a
capacity for which the person’s license was issued,
that otherwize violate any provision of this chapter.

3. Any person who, on discovering that a license is
required to carry on the persor’s present or planned
activities, and before the issuance of a ceasse and
desist order pursuant to section 32-2154, notifies the
department of the person’s intent to immediately
cormply with this chapter, applies for the regnired
license and ceases the prohibifed activities pending
isguance of a license. Nothing in this paragraph shall
be constried fo lessen or rednece the qualifications
otherwise required of license appiicanis under this
chapter or to diminigh the authority of the depart-
ment to deny a license to a person who does not meet
all of the requirements for licensure. 1997

32-2166. Activities while incarcerated; viola-
tion; classification
A, While incarcerated a person whe is licensed
pursuant to this chapter ghall not perform acts that
reqguire a license under this chapter.
B. A person who viclates this section iz guiliv of a
class 6 felony. 2001

Recent legislative yvear: Laws 2001, Ch. 67, § 7.

ARTICLE 3.1. PROPERTY MANAGEMENT

32-2171. Definitions

in thiz article, unless the context otherwise re-
guires:

1. “Property management firmn” means any corpo-
ration, partnership or limiled liability company li-
censed pursuant to section 32-2125, subsection Aor a
degignated broker that by written agreement, man-
ages rental property or propertiss for compensation.

2. “Rental agreement” means a lease or leaging
agreement, 1994

32-2172. Scope of article
This article supersedes all provigions of law and
rules that relate to property management. 1994

32-2173. Property management agreements;
contents, termination

A, A property management firm shall write prop-
erty management agreerments in clear, unambiguous
language, and the property management agreements:

1. Bhall:

{a) Btate all material terms and conditions of the
property management firm’s services, obligations, du-
ties and responsibilities to the property owner.

{b) Be signed by the property owner or his agent
and the property management firn’s designated bro-
ker or the broker’s authorized real estate licensee.

(¢} Bpecify a beginning and an ending date.
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{d} Conlain cancellation provisions that are agree-
able to hoth partics.

{e) Provide for the manner of dizposgition of all
monies collected by the property management firm,
including any lenant deposits.

(£} Specify the tvpe and frequency of status reports
to the owner.

{g) State the amount and purpose of monies the
property management firm holds as an operating
regserve for emergency and other purposes,

{h) Provide for the disposition and allocation of

interest earned on frust account monies.

{i) State the terms and conditions of compensation
the property owner pays for services pursuant to the
properby management agreement.

(i} Not be asslgned o another Heensee or Heensed
entity without the express written consent of the
property owner.

2. May:

{a) Contain an automatic renewal provision, if the
property management firm gends the owner a re-
minder notice at least thirty days before the renewal
date. The notice doss not negate any other cancella-
tion term otherwise agreed fo.

(b} Provide for reasonable liguidated damages or
cancellation fees for early termination of the agree-
ment.

{c} Allow the property management firm’s broker to
authorize a licensed or unlicensed person in the direct
emplovment of the broker, pursuant to section 32-
2174, subsection C, to transfer monies from or to be a
signatory on a property management trust account to
which the properfy management firm deposits the
owner's monies.

{d} Require more than one signature on checks
writlen from a property management account.

{e) Contain any other provisions that are agreed to
between the property management firmn and the
owner and that are not in conflict with the reguire-
ments of this chapter.

B. Immediately on termination of & property man-
agement agresment, the property management firm
shall provide the owner wilh:

1. Al originals or other copies of all rental agree-
ments or related documents in the property manage-
ment firm’s possession for current and previous ten-
ants. These decuments shall include any applications,
property inventories, leases, pet permits, default no-
tices, lease amendments or addenda in the property
management firm’s possession. The broker is not
required to keep copies of residential rental lease
agreements or related rental lease documents afler
termination of the properiy management agreement.

2. All building plans, environmental studies, con-
ditions, covenants and restrictions, inspection re-
ports, contracts, kevs, warranties, personal property
or other documents in the possession of the properiy
management frm,

. On fermination of the property management
agreement the properly management firm shall pro-
vide the owner with a final accounting of the proper-
ty's financial status that includes at a minimum:
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1. Within five days, a list of all fenant security
obligations.

2, Within thirty-five days, relmbursement for all
monies remaining in the property accounts main-
tained by the property management firm, except for
monies needed for unpaid obligations incurred during
the term of the property management agreement,

3. Within seventy-five days, a final accounts receiv-
able and pavable list,

4. Within seventy-five days, a final bank account
reconciliation.

. Ifthere iz an on-gite management office and any
of the records or documents described in subsection B
of this section are located on site, the property man-
agement firm may leave the ltems there for the
benefit of the owner on fermination of the pronperty
management agreement. The property management
firm shall inform the owner in writing immmediately as
to the location of these records. 2004

Eecent legisiative year: Laws 2004, Ch. 100, § 10,

32-2174. Property management accounts

A, All property management accounts ghall be des-
ignated as trust accounts and shall include deserip-
tive wording, substantially similar o one of the fol-
lowing, in the trust account title:

1. “Trust account™
“Fiduciary account”.

“In trust for {individual or entity name)”.
“Trustee for (individual or enlity name)”.

5. “Fiduciary for (individual or entity name)”.

B. Abroker’s frust account is required for all of the
owner’s monies, except if the owner directs the broker
to deposit the monies directly info the owner’s ac-
count. The broker shall not have access to the owner’s
account. Trust accounts may be interest bearing.

C. The designated broker for a property manage-
ment firmn may authorize either a licensee or an
unlicensed natural person in the direct employ of the
broker to transfer monies or to be a gignatory on the
property management firm’s trust accounts. If the
person who e designated to sign on behalf of the
designated property managewent broker iz an unli-
censed person, that person shall be a bona fide officer,
member, principal or employvee of the property man-
agement firm. The broker mayv require dual signa-
tures on checks and may use a facsimile signature
according fo the broker’s business policies and proce-
dures. The designation of a leensed or unlicensed
person to transfer monies or Lo be a signatory on trust
accounts does not lessen the broker’s responsibility or
liability for any monies handled.

. Within three banking days after receiving mon-
ies that are not subject to dispute or conlingency, the
property management firm shall deposit the monies
in either the owner’s direct account or the property
management firm’s frust account for the benefit of the
owner. A property management firmi may remit an
owner’s monies under its control to or for the owner by
any lawful means available.

B, Each rental agreement executed by a property
manager shall include a provision that clearly states
the disposition of any fenant depogita. 2004

Eecent legisiative year: Laws 2004, Ch. 100, § 11.
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22-2175. Property management records; re-
gquirements; audits

A. Property management firmes shall keep a resi-
dential rvental agreement and related resideniial
rental agreerment documents for one vear from the
expiration of the rental agreement or nuntil the rental
agreement and related documents are given to the
ownetr at the termination of any property manage-
ment agreement. The records shall be kept at the
broker’s main office or at an off-site storage location in
this state if the broker provides prior written notifi-
cation of the sireet address of the offtsite slorage
location to the department.

B. Properiy management firms shall keep records
of all finder fees that are pald to tenants for three
vears after the payment ts made or until the records
are given to the owner at the termination of the
property management agresment. Hecords shall be
kept at the broker’s main office or at an offwsite
storage location in this state if the broker provides
prior written notification of the street address of the
off-site storage location to the department.

C. Property management firms shall keep all fi-
nancial records pertaining to clients for at least three
vears from the date sach document was execubed,
including bank stalements, canceled checks or bank
generated check images, deposit slips, bank receipts,
receipts and disbursement journals, owner state-
ments, client ledgers and applicable bills, invoices
and statements,

D. Ounlv the designated broker or the broker’s au-
thorized real estate licensee, on behalf of the broker,
may gign nonresidential rental agreements. The bro-
ker shall execule in writing and shall file any delega-
tion of authority in the broker’s ermplovee file. Fully
executed residential lease agreements ave not re-
guired to he reviewed and initialed.

E. The property management firms shall eonsecu-
tively number or file all signed property management
agreements in compiiance with a system that is
orderly, easily accessible by the commissioner or the
cornmissioner’s representative and consistent with
generally accepted professional standards of the in-
dustry for that type of real estate.

F. Property management firms shall maintain each
nonresidential real estate lease agreement and the
fransaction folder in which it iz kept in a chronologi-
cal log or other systematic manner that s easily
accessible by the cornmissioner or the cornmissioner’s
representatives, For nonresidential leasge lransac-
tions, transaction folders shall contain:

1. Confirmation that the deposits or othar monies
that were handled by or through the broker were
handled according to instructions given by or agreed
oii by the parties to the transaction.

2. A complete copy of the nonresidential lease or
rental agreement.

d. If applicable, a copy of the listing agreement.

G. Property management firme shall number on-
site residential rental fransaction folders according to
dwelling unit number or other sgystematic manner
that iz easily accessible by the coromissioner or the
commissioner’s represenfative. A broker iz not re-
guired to maintain duplicate residential rental trans-
action folders.

PROFESSIONS AND OCCUPATIONS 32

H. On request by the commissioner or the commis-
sioner’s representatives for routine audit purposes
the broker shall make available within a reasonable
amount of time all records relative to property man-
agement aceounts, including lease agreements, lease
velated documents and trust account records. The
department iz mited to auditing those areas that are
related to the business acfivities of a broker and that
have a material bearing on the accuracy of the audit.
This subsection shall not limit the immediacy or scope
of an audit if a viclation of real estate statutes or rules
is suspected. 2001

Recent legisiative year: Laws 1908, Ch. 42, § 2 Laws 2001, Ch.
67, & 8.

32-2176. Payment of finder fees to apartment

tenants; limits; prohibited activities; civil
penalty; definitions
A. Notwithstanding sections 32-2155, 32-2163 and

32-2165 or any other provision of this chapter, a property
management firm or a property owner may:

1. Pay a finder fee to an unlicensed person who is a tenant
in an apartment complex managed by the firm or owned by
the owner.

2. Authorize a residential leasing agent or manager to
deliver a finder fee to an unlicensed person who is a tenant in
an apartment complex managed by the residential leasing
agent or manager. A residential leasing agent or manager may
not receive a finder fee. This prohibition does not affect the
ability of a residential leasing agent or manager to receive a
bonus pursuant to section 32-2121, subsection A, paragraph 6.

B. A finder fee paid pursuant to this section shall not
exceed a two hundred dollar credit toward or reduction in the
tenant's monthly rent. A tenant may receive multiple finder
fees pursuant to this section up to five times in any twelve
month period.

C. A tenant shall limit the tenant's activities pursuant to
this section to referring prospective lessees to the owner or
the owner's agent and shall not do any of the following:

1. Show a residential dwelling unit to a prospective lessee.

2. Discuss terms or conditions of leasing a dwelling unit
with a prospective lessee.

3. Participate in the negotiation of the leasing of a
dwelling unit.

D. Nothing in this section permits an unlicensed person
to advertise or otherwise promote the person's services in
procuring or assisting to procure prospective lessors or
tenants of apartment units.

E. For a licensee who pays a finder fee in violation of this
section, for each violation the department may suspend or
revoke the licensee's license or impose a civil penalty pursuant
to section 32-2153.

F. For the purposes of this section:

1. "Finder fee' means a fee paid to a person for introducing
or arranging an introduction between the parties to a
transaction involving the rental of an apartment unit.

2. "Property owner’ means a person who is exempt from
the licensing requirements of this chapter pursuant to section
32-2121, subsection A, paragraph 1.

3. "Residential leasing agent or manager’ has the same
meaning prescribed in section 32-2121, subsection A,
paragraph 6.

Recent legislative year: Laws 2010, Ch 20 §3.1
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ARTICLE 4. SALE OF SUBDIVIDED LANDS

32.2181. Notice to commissioner of intention to
subdivide lands; unlawful acting in
concert; exceptions; deed restric-
tions: definition

A. Before offering subdivided lands for sale or
lease, the subdivider shall nofify the commizsioner in
writing of the subdivideris intention. The notice shall
contalin:

1. The name and address of the owner, If'the holder
of any ownership inferest in the land is ether than an
individual, such as a corporation, parinership or
trust, a statement naming the type of legal entity and
listing the interest and the extent of any interest of
aach principal in the entity. For the purposes of this
section, “principal” means any pergon or entity having
a ten per cent or more financial interest or, ifthe legal
entity is a trust, each beneficiary of the trust holding
a ten per cent or more beneficial interesi,

2. The name and address of the subdivider.

3. The legal description and area of the land.

4. Atrue stateroent of the condition of the title to
the land, including all encumhbrances on the land, and
a astatement of the provisions agreed to by the holder
of any blanket encumbrance enabling a purchaser to
acquire title 1o a lot or parcel free of the lien of the
hlanket encumbrance on completion of all payments
and performance of all of the termos and provisions
reguired to be made or performed by the purchaser
under the real estate salss contract by which the
purchaser has acquired the lot or parcel. The subdi-
vider shall file coples of documents acceptable to the
department containing these provisions with the com-
miggioner before the sale of any subdivision lot or
parcel subject to a blankst encumbrance.

8. The terms and conditions on which it is intended
to dispose of the land, together with copies of any real
estate sales contract, convevance, lease, assignment
or other instrument intended to be nsed, and any
other information the ewner or the owner’s agent or
subdivider desires to present.

6. A map of the subdivigion that has been filed in
the office of the county recorder in the county inwhich
the subdivision is located.

7. Abrisf but comprehensive statement describing
the land on and the locality in which the subdivision
is located.

8. A staterneni of the provisions that have been
made for permanent access and provisions, if any, for
health department approved sewage and solid waste
coliection and disposal and public utilities in fhe
proposed subdivision, including water, electricity, gas
and telephone facilitics.

2. A statement as to the location of the nearest
public common and high schools availahle for the
atlendance of school age pupils residing on the sub-
division property.

10. A statement of the nse or uses for which the
proposed subdivision will be offered.
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13. A statement of the provisions, if any, Hmiting
the use or sccupancy of the parcels in the subdivision,
together with copies of any restrictive covenants af-
facting all or part of the subdivizion.

1Z. The name and business address of the principal
hroker zelling or leasing, within thiz state, lots or
parcels in the subdivision.

13, Atrue statement of the approximate amount of
indebtedness that is a len on the subdivision or any
part of the subdivision and that was incurred fo pay
for the construction of any on-gite or offsite imnprove-
ment, or anv community or recreational facility.

14. A frue statement or reasonable estimate, if
applicable, of the amount of any indebledness that
has been or is proposed to be incurred by an existing
or propesed special district, entity, taxing area or
assessment district, within the boundaries of which
the srbdivision, or any part of the subdivision, is
located, and that iz to pay for the construction or
ingtallation of any improverment or to furnish commu-
nity or recreational facilities to the subdivision, and
which amounts are to be ohtained by ad valorem fax
or agsessment, or by a special assessment or tax upon
the subdivision or any part of the subdivision.

15. Atrue staternent as to the approximate amount
of annual taxes, special assessments or fees to be paid
by the buyer for the proposed annual maintenance of
comnrmon facilities in the subdivigion.

16. A statement of the provizions for easements for
parmanent access for irrigation water where applica-
bie.

17. Atrue statemnent of assurances for the comple-
tion of off-sile improvements, such as reads, utilities,
commmunity or recreational facilities and other im-
provements to be included in the offering or repre-
sented as being in the offering, and approval of the
offering by the political subdivision with authority.
This statement shall include a irust agreement or any
other evidence of asgurances for delivery of the im-
provements and a statement of the provisions, if any,
for the continued maintenanee of the improvements,

18, Adrue statement of the nature of any improve-
meants to be installed by the subdivider, the estimated
schedule for completion and the estimated costs re-
lated to the improvements that will be borne by
purchasers of lots in the subdivision.

18, A true statement of the availability of sewage
disposal facllities and other public utilities, including
water, electricity, gas and telephone facilities in the
subdivision, the estimated schedule for their instalia-
tion, and the estimated costs related to the facilities
and utilities that will be borne by purchasers of lots in
the subdivigion.

20. A true statement as to whether all or any
portion of the subdivision is located in an open range
or area in which livestock may ream at large under
the laws of this state and what provisions, if any, have
been made for the fencing of the subdivision to pre-
clude Hvestock from reaming within the subdividad
lands.

21, If the subdivider is a subsidiary corporation, o
true statement ideniifving the pareni corporabion and
any of the following in which the parent or any of its
subgidiaries is or hag becn involved within the past
five vears:
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{a) Any subdivision in this state,

(b} Any subdivision, wherever located, for which
registration is reguired pursuant to the federal inter-
state land sales flll disclosure act.

(¢} Any subdivision, wherever localed, for which
registration would have been required pursuant bo
the federal inferstate land sales full disclosure act but
for the exemption for subdivisions whose lots are all
twenty acres or more in size.

2%, A true statement identifyving all other subdivi-
slons, designated in paragraph 21 of this subsection,
in which any of the following is or, within the last five
vears, has been divectly or indirectly involved:

{a) The holder of any ownership interest in the
fand.

(b3 The subdivider,

{c} Any principal or officer in the holder or subdi-
vider.

23. A true statemeni as to whether all or any
portion of the subdivision is located in ferritory in the
vicinity of a military airport or ancillary military
facility as defined in section 28-8481, in territory in
the vicinity of a public airport as defined in section
28-8486, on or after July 1, 2001, in a high noise or
aceident potential zone as defined in section 28-8461
or on or after July 1 of the year in which the subdivi-
sion becomes located in a high noise or accident
potential zone. The statement required pursuant fo
this paragraph does nol reguire the amendment or
refiling of any notice filed before July 1, 2001 or hefore
July 1 of the vear in which the subdivision becomes
located in a high noise or accident potential zone.

24. If the subdivigion iz a conversion from multi-
family rental to condominiums as defined in section
33-1202, a true statement as to the following:

{a) That the property is a conversion from multi-
family rental to condominiume,

{b) The date original construction was completed.

25. Other information and decuments and cerfifi-
cations as the commissioner may reasonably reguire
provided that the subdivider shall not be required to
digclose any critical infrastructure information as
deflined in seclion 41-1801 or any information con-
tained in a report issued pursuant fo section 414273,

B. The commissioner, on application, may grant a
subdivider of lols or parcels within a subdivision for
which a public report was previeusly issued by the
commigsioner an exemption from all or part of the
notification requirements of subsection A of this sec-
tion. The subdivider shall file a statement with the
commiggsioner indicating the change of ownerghip in
the lots or parcels together with any material changes
oceurring subsequent to the original approval of the
subdivigion within which the lots or parcels are lo-
cated. The statement shall further refer to the origi-
nal approval by the commissioner.

. If the subdivision is within an active manage-
menk area, as defined in seclion 45-402, the subdi-
vider shall accompany the notlice with a certificale of
assured water supply issued by the director of water
resources along with proof that all applicable fees
have been paid pursuant to sections 48-3772 and
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48-3774.01, unless the subdivider has obtained a
written commitment of water service for the subdivi-
gion from a city, fown or private water company
designated as having an assured water supply by the
director of water resources pursuant to seclion 45-576
or is exemp! from the reguirement pursuant to section
45-576. If the subdivider has submitted a certificate of
agsured water supply to a cify, town or county prier to
approval of the plat by the city, town or county and
this has been noted on the face of the plat, the
submission consiitutes compliance with this subsec-
tion if the subdivider provides proof to the commis-
sioner that all applicable fees have been paid pursu-
ant to sections 48-3772 and 48-3774.01.

D. 1t is unlawful for a person or group of persons
acting in concert to attempt to avoid this article by
acting in concert fo divide a parcel of land or zell
subdivision lots by using a seriss of owners or convey-
ances or by any other method that ultimately results
in the division of the lands into a subdivigion or the
sale of subdivided land. The plan or offering is subject
to this article. Unlawful acting in concert pursuant to
thiz subsection with respect to the sale or lease of
gsubdivision lots requires proofl thal the real estate
licensee or other licensed professional knew or with
the exercise of reasonable diligence should have
known that property which the Bieensee lsted or for
which the licenses acted in any capacity as agent was
subdivided land subject to this article.

5, A creation of six or more lobs, parcels or frac-
tional inkerests in improved or unimproved land, lots
or parcels of any size iz sulject to this article except
when:

1. Bach of the lots, parcels or fractional interests
represents, on a partition basis, thirty-six acres or
more in area of land located in this slate, including to
the centerline of dedicated roads or easements, if any,
contiguous to the land in which the interests are held,

2, The lots, parcels or fractional interests are the
result of a foreclosure sale, the exercise by a trustee
under a deed of trust of a powsr of zale or the grant of
a deed in Heu of foreclosure. This paragraph does not
allow circumvention of the requirements of this arti-
cle,

3. The lots, parcels or fractional interests are cre-
ated by a valid order or decree of a court pursuant to
and through compliance with title 12, chapter &,
article 7 or by operation of law. This paragraph does
not allow circumvention of the requirements of this
article.

4, The lots, parcels or fractional interests congist of
interests in any oll, gas or mineral lease, permit,
claim or right therein and such interests are regu-
lated as securities by the United States or by this
state.

5. The lots, parcels or fractional inferests are reg-
istered as securities under the laws of the United
States or the laws of this stale or are exempt trans-
actions under section 44-1844, 44-1845 or 44-1846,

6, The commissioner by special order exempls of-
ferings or dispositions of any lots, parcels or fractional
interests from compliance with thisz article on writien
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petition and on a showing satisfactory to the commis-
sloner that compliance is nol essential to the public
interest or for the protection of buvers,

F. In areas outside of active management areas
astablished pursuant to title 45, chapter 2, article 2:

1. Tfthe subdivision is located in a county that has
adopted the provision authorized by section 11-
806.01, subseclion F, or in a city or town that has
enacted an ordinance pursuant o section 9-463.01,
subsgection O, the subdivider shall accompany the
notice with a report issued by the director of water
resources pursuant to section 45-108 stating that the
subdivizsion has an adequate water supply, unless one
of the following applies:

{a) The subdivider submitted the report to a city,
town or county before approval of the plat by the city,
town or county and this has been noled on the face of
the plat.

(b} The subdivider has obtained a written commit-
ment of water service for the subdivision from a city,
town or private water company designated as having
an adequate waler supply by the director of water
resources pursuant to section 45-108,

{¢} The plat was approved pursuant to an exemp-
tion authorized by section 9-463.01, subsection K,
pursuant to an exemption authorized by scction 11-
806.01, subsection G, paragraph 1, pursuant to an
exemption granied by the direclor of water resources
under section 45-108.02 and the exemption has not
expired or pursuant to an exemption granted by the
director under gection 45-108.03. IT the plat was
approved pursuant to an authorized exemption, the
state real estate commissioner shall require that all
promotional material and contracts for the sale of lots
in the subdivision adequately display the lfollowing:

(1} The direclor of waler resources’ reporl or Lhe
developer’s brief summary of the report as approved
by the commissioner on the proposed water supply for
the subdivision.

(i) A statement describing the exemption under
which the subdivizion was approved, including the
specific conditions of the exemption that were met. If
the plat was approved by the legislative body of a city
or town pursuant to an exemplion authorized by
gsection $-463.01, gubsection K or by the board of
supervigors of a county pursuant to an sxemption
authorized by section 11-806.01, subsection G, para-
graph 1, the subdivider shall record the document
required by section 33-406.

{d} The subdivision received final plat approval
from the city, town or county before the requirement
for an adequate waler supply became effeclive in the
city, town or county, and there have been no material
changes to the plat since the final plat approval. If
changes were made to the plat after the final plat
approval, the director of water resources shall deter-
mine whether the changes are material pursuant to
the rules adopted by the direcior to implement section
45-108, If this subdivision applies, the state real
estate commissioner shall reguire that all promo-
tional materials and contracts for the sale of lots in
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the subdivision adeguately display the director of
water resources’ report or the developer’s brief sum-
mary of the report as approved by the commissioner
on the proposed water supply for the subdivision.

2. If the subdivision is not located in a county that
has adopted the provision authorized by section 11-
8036.01, subsection F or in a city or town that has
enacted an ordinance pursuant to section 9-463.01,
subgection O, and if the director of water resources,
pursuant fo section 45-108, reports an inadequate
on-site supply of water to meet the needs projected by
the developer or ifno water is available, the state real
estate cornmissioner shall reguire that all promo-
tional material and contracts for the sale of lots in
subdivisions approved by the commissioner ade-
guately display the director of water resources’ report
or the developer’s brief summary of the report as
approved by the commissioner on the proposed water
supply for the subdivision.

G. The commissioner may require the subdivider to
supplement the notice of intention to subdivide lands
and may require the filing of periedic reports to
update the information contained in the original
notice of intention to subdivide lands.

H. The commissioner may authorize the subdivider
{o file as the notice of intention o subdivide lands, in
lieu of some or all of the requirements of subsection A
of this section, a copy of the statement of record filed
with respect to the subdivision pursuant to the fed-
eral interstate land sales full disclosure act if the
statement complies with the requirements of the act
and the regulations pertinent to the act.

1. Neither a real estate sales contract, conveyance,
lease, assignment or other instrument to fransfer any
inferest in subdivided land nor anv covenant or re-
striction affecting real properly shall contain any
provigion Hmiting the right of any party to appear or
testify in support of or opposition to zoning changes,
building permite or any other official acte affecting
rezl property vefore a governmental body or official
considering zoning changes, building permits or any
other official acls affecting real property, whether the
property is located within or oulside of the boundaries
of the subdivision. All contractual provisions that
conflict with this subsection are declared to be con-
trary to public policy. Nothing contained in this sub-
seetion shall prohibit private restrictions on the use of
any real property.

J. Before offering subdivided lands for lease or
sale, the subdivider who makeg any promises through
any form of advertising media that the subdivided
lands will be exclusively a retirement community or
one that is limited to the residency of adults or genior
citizens shall include the promises in the deed restrie-
tions affecting any interest in real property within the
subdivided lands. 2008

HRecent legislative year: Laws 1008, Ch. 154, § 3; Laws 2001,
Ch. 23, § 14; Laws 2002, Ch. 117, § 1; Lews 2004, Ch. 111, § 14;
Laws 2004, Ch. 318, § 1; Laws 2005, Ch. 188, § 1; Laws 2007, Ch.
240, § 3; Laws 2008, Ch. 262, § 1.
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32-2181.03. Power of commissioner to exempt
certain subdivisions or fractional
interests by special order

A. The cornmissioner may in his diserefion by spe-
cial ordser exempt from any one or all of the provigions
of this article certain subdivided lands or fractional
interests therein upon written petition and upon a
showing by the petitioner, satisfactory o the commis-
sioner, that compliance with the provisions of this
article is not essential to the public interest or for the
protection of buyers by reason of the special charac-
teristics of the subdivided lands or fractional interests
therein or the limited character and duration of the
affer for sale, lease or financing or the speeial charac-
teristics or limited number of fractional interests.

B. Bnecial orders issued pursuant to this section
shall relate 1o specific lands or epecific fractional
interesta.

C. A petition filed under this gection shall be ac-
companied by an initial fee of one hundred doliars. No
fees shall he refurnable irrespective of the nature of
the action upon the petition. 1986

32-2181.02. Exempt sales and leases

A. The following are exempt under this article:

1. The sale or lease in bulk of six or more lots, parcels or
fractional interests to one buyer in one transaction.

2. The sale or lease of lots or parcels of one hundred sixty
acres or more.

B. The following are exempt from section 32-218l,
subsection A and section 32-2183, subsection A:

1. The sale or lease of parcels, lots, units or spaces that are
zoned and restricted to commercial or industrial uses.

2. The sale or lease of lots or parcels located in a single
platted subdivision by a subdivider if:

(a) A public report has been issued within the past two
years pursuant to this article on the subdivision lots or
parcels.

(b) The subdivision meets all current requirements
otherwise required of a subdivision under this article.

(¢) The method of sale or lease of lots or parcels meets all
current requirements under this article.

(d) The lots or parcels are included on a recorded
subdivision plat that is approved by a municipal or county
government.

(e) All roads within the subdivision, all utilities to the lots
or parcels being offered for sale or lease and all other required
improvements within the subdivision, other than a residence
to be built, are complete, paid for and free of any blanket
encumbrances.

(f) The roads, utilities or other improvements are not
complete, but the completion of all improvements is assured
pursuant to section 32-2183, subsection F.

(g) Except for matters relating to ownership, there have
been no material changes to the information set forth in the
most recent public report issued for the subdivision lots that
would require an amendment to the public report.

(h) No owner of a ten per cent or greater interest,
subdivider, director, partner, agent, officer or developer of the
subdivision has:

(i) Been convicted of a felony or any crime involving theft,
dishonesty, violence against another person, fraud or real
estate, regardless of whether the convictions were
subsequently expunged.
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(if) Had a civil judgment entered against the person in a
case involving allegations of misrepresentation, fraud, breach
of fiduciary duty, misappropriation, dishonesty or, if the
subject matter involved real property, securities or
investments.

(iif) Had a business or professional license, including a
real estate license, denied, suspended or revoked or
voluntarily surrendered a business or professional license
during the course of an investigative or disciplinary
proceeding or other disciplinary action taken in this state or
any other state.

(1) The sale of the subdivided lands violates no laws or
ordinances of any governmental authority.

(j) Before the buyer's or lessee's execution of a purchase
contract or lease, the subdivider has provided the buyer or
lessee with a copy of the most recent public report on the lot
and has taken a receipt from the buyer for the copy.

(k) The subdivider has provided to the buyer or lessee,
along with the public report, a signed statement that the
subdivider has reviewed and is in compliance with the terms
of the exemption provided in this paragraph.

(1) Before sale or lease, the subdivider has notified the
commissioner, on a form provided by the department, of the
subdivider's intent to sell or lease lots or parcels pursuant to
this paragraph. The notice shall include:

(i) The name, address and telephone number of the
subdivider.

(if) The name, address and telephone number of any real
estate broker retained by the subdivider to make sales or
leases of the lots.

(iif) The name and location of the subdivision.

(iv) The most recent subdivision public report reference
number on the lots.

(v) The completion status of subdivision improvements.

3. The conveyance to a person who previously conveyed
the lot to a home builder for the purpose of constructing a
dwelling for the person.

4. The sale or lease by a person of individual lots or
parcels that were separately acquired by the person from
different persons and that were not acquired for the purpose
of development if:

(a) The lots or parcels are not located in a platted
subdivision.

(b) Each lot or parcel bears the same legal description
that it bore when the lot or parcel was acquired by the person.

(c) The seller or lessor is in compliance with all other
applicable state and local government requirements.

5. The sale of an improved lot in a subdivision that is
located outside of this state if:

(a) The subdivision is located within the United States
and the sale is exempt from the interstate land sales full
disclosure act (P.L. 90-448; 82 Stat. 590; 15 United States
Code sections 1701 through 1720).

(b) The subdivider is required by the state where the
subdivision is located to deliver a public report or equivalent
disclosure document to prospective purchasers and the
subdivider delivers the report or equivalent disclosure
document.

6. The sale of an improved lot in a subdivision located in
this state where five or more sales were previously made by
the seller if:

(a) The sale is the seller's first or second sale in the
subdivision within the previous twelve month period.



37 REAL ESTATE

(b) The subdivision is located within the corporate
limits of a town or city.

(c) Electricity and telephone service are complete
and available to the improved lot.

(d) Water and sewage service is complete and
available to the improved lot.

(e) Streets and roads located outside of the
subdivision provide permanent access to the
subdivision and are complete and maintained by the
county, town or city, or by a legally created and
operational property owners' association.

(f) Streets within the subdivision are dedicated,
provide permanent access to the lot, are complete to
town or city standards and are maintained by the town
or city or, in the case of private streets, a legally created
and operational property owners' association accepts
the responsibility of perpetual maintenance.

(g) All subdivision common area improvements,
including landscaping, recreational facilities and other
jointly used and maintained improvements, are
complete and maintained by a legally created and
operational property owners' association.

(h) The purchaser's down payment, earnest money,
deposit or other advanced money is placed and held in a
neutral escrow depository in this state until escrow
closes and the deed is delivered to the purchaser.

(i) Within the previous twelve months the seller
has not had an ownership interest in more than two lots
in the subdivision, including an interest by option, an
agreement for sale, a beneficial interest under a trust or
a purchase contract.

C. Nothing in this section shall be construed to
increase, decrease or otherwise affect any rights or
powers granted the commissioner under this chapter.

D. This section does not apply to lands on which the
commissioner has issued orders pursuant to sections
32-2154 and 32-2157 and section 32-2183, subsection M
unless the commissioner has issued a public report on
those lands subsequent to the date of the orders.

E. Nothing in this section shall be construed to
increase, to decrease or to otherwise affect any rights or
powers granted to political subdivisions of this state
with respect to their jurisdictions.

Recent legislative year: Laws 2010, Ch 20 §4

32-2181.03. Lot reservations; expiration

A, The notice of intent required by section 32-2181,
suheection A or section 32-2195, subsection B and the
tsguance of a public report required by section 32-
2183, subsection A or section 32-2195.03, subsection A
are not required for any party to enter into a lot
reservation on property located in this state.

B. Before the issuance of a public report, a deposit
may be accepted from a prospective buyer as a lot
reservalion if all of the Gllowing requirements are
mst:

32-2181.03

1. Before accepting any lot reservation, the pro-
spective seller shall mail or deliver written notfice of
the seller’s intention to accept lot regervations to the
department. The notice shall include:

{a) The name, address and telephone number of
the prospective ssller.

(b} The name, address and telephone number of
any real estate broker retained by the prospective
seller to promote the lot reservation program.

{¢} The name and location of the project for which
ot reservations are fo be offered.

{d} The form to be used for accepting lot reserva-
tions, subject to approval by the commissioner,

2. The reservation deposit for a single lot or parcel
shall not exceed five thousand dollars.

3. Within one business day after a reservation is
acceptad by the prospective seller, the reservation
deposit shall be delivered to an escrow agent licernsed
pursuant to Title 8, Chapter 7 and deposited by the
escrow agent in a depository insured by an agency of
the United States. The escrow account may be inter-
est bearing at the direction of either the prospective
seller or prospective buyer. Payment of any account
fees and payment of interest monies shall be as
agreed to between the prospective buyer and prospec-
tive seller. All reservation deposite shall remain in an
escrow account until cancellation or termination of
the lot reservation or exescution of a purchase con-
tract.

4. Within fifteen calendar days of receipt by the
progpective seller of the publie report issued by the
comriissioner relative to the reserved lot or parcel,
the prospective seller shall provide the prospective
buver with a copy of the public report and a copy of the
proposed purchase contract for the sals of the ot or
parcel. The prospective buyer and prospective seller
have seven business days afler the prospective buy-
er’s receipt of the public report and the proposed
purchase contract within which to enter into a con-
tract for the purchase of the lot or parcel. If the
prospective buyer and prospective seller do not enter
into a contract for the purchase of the lot or parcel
within the seven business day period, the reservation
automatically terminates. The prospective seller has
no cancellation rights other than as provided in this
paragraph.

5. A prospective buver may cancel a lot reservation
at any time before the execution of a purchase con-
tract by delivering written notice of termination to the
prospective seller.

6. Within five business days after a lot reservation
has been terminated for any reason, the prospeclive
seller shall refund to the prospective buaver all reser-
vation deposits made by the prospective buyer includ-
ing any interest monies earned less any account fees
agreed upon, if applicable. The escrow agent shall
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refund to the prospective buver all reservation depos-
ite made by the prospective buyer including any
interest moniss earned less any account fees agreed
upon if the prospective seller is not available. After
this refund neither the prospeclive buyer nor the
prospective seller has any obligation lo the other
arizing out of the lof reservation.

7. A prospective buver may not ftransfer rights
under a regervation without the prier written consent
of the prospective geller, and any purported fransfer
withont the consent of the prospective seller is void-
able at the sole discretion of the prospective zeller.

8. If the department denies an application for a
publie report on the development on which lol reser-
vations were ilaken, within five business days of
notification by the department, the proapective seller
shall notify in wriling each prospective buyer who
entersd into a lol reservation agreement. The pro-
apective gellsr shall return any reservation deposits
previously taken.

9. All nolices required by this section to be given to
the department, the prospective buyer or the prospec-
tive seller shall be in writing and either hand deliv-
eved or sent by certified mall, refurn receipt re-
qguested, with postage fully prepaid. Notices sent by
mail are deemed delivered on the earlier of actual
receipt, as evidenced by the delivery receipt, or seven
calendar days after being deposited in the United
States mail.

10. Hach lot reservation form shall
following statement:

contain the

The state resl estale depariment has not
inspected or approved this project and no
public report has yet heen izsued for the
project. No offer to zell may be made and no
offer to purchase may be accepted before
issuance of a public report for the project.

€. The commissioner may deny authorization to
accept Iot reservations under this section to any
person who has viclated or is in violafion of any
provision of this chapter.

D The authority to take lot reservations under this
gection expires two vears after the date the commis-
sloner receives notice of the intent to take lot reser-
vations from a developer. 2002

Recont legislative year: Laws 2002, Ch. 24, § 2.

32.2182. Examination of subdivision by com-
missioner; fee

A, The commissioner shall examine any subdivi-
sion offered for sale or lease, and shall make public his
findings. The total cost of fravel and subsistence
expenses incurred by the department in the examina-
tion, in addition to the initial filing fee provided for in
this section, shall be borne by the subdivider on the
basis of actual cost to the department. A filing fee of
five hundred dollars or such lesger fee ag determined
by the commissioner shall sccompany the writien
notification required in section 32-2181.

B. The commissioner may, but iz not required to,
ingpect a subdivizion site if all of the following apply:
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1. The commissioner has previously inspected the
subdivision within the past two vears.

2. All proposed improvements were complete at the
time of the previous inspection.

3. The sales offering does not include any changes
to the physical agpects of the subdivigion, including
the plat, site and locations of improvements,

C. The comamissioner iz neot reguired fo complete
the inspection of the subdivision site before issuing a
public report. Nevertheless, if the commissioner dis-
covers anvthing during any subsequent inspection
that would have heen grounds to deny izsuance of the
public report or anything that would have warranted
additional diselogsure in the public report, the commis-
stoner may lesue a summary order as provided in
section 32-2157 and take whatever other action he
desrme necessary to ensure compliance with the sab-
divigion laws of this state. 1993

82-2183. Subdivision public reports; denial of
issuance; unlawful sales; voidable
sale or lease; order prohibiting sale
or lease; investigations; hearings;
summary orders

A, Upon examination of a subdivision, the commis-
sioner, unless there are grounds for denial, shall issue
te the subdivider a public report autherizing the sale
or lease in this state of the lots, parcels or fractional
interests within the subdivision. The report ghall
contain the data obtained in accordance with section
32-2181 and any other information which the commis-
sioner determines is necessary to implement the
prrposes of this article. If any of the lots, pareels or
fractional interests within the subdivision are located
within territory in the vicinity of a military airport or
ancillary military facility as defined in section 8-
84871, under a military training route as delineated in
the military training route map prepared pursuant to
section 37-102, under restricted air space as delin-
eated in the restricted air space map prepared pursn-
ant to section 37-102 or contained in the military
electronics range as delineated in the military elec-
fronics range map prepared pursuant to section 37-
10Z, the report shall include, in bold twelve point font
block letters on the firet page of the report, the
staternents reguired pursuvant fo section 28-8484,
stubseciion A, section 32-21835.05 or section 32-2183.06
and, if the department has been provided a map
prepared purauant to section Z8-8484, subsection B or
section 37-102, the report shall include a copy of the
map. The military airport report requirements do not
require the amendroent or reissuance of any public
report issued on or before December 31, 2001 or on or
before December 381 of the vesr in which the lots,
parcels or fractional intereste within a subdivision
become territory in the vicinity of a military airport or
ancillary military facility. The military training route
report requirernents do not require the amendment or
reigguance of any public report issued on or before
Pecemnber 31, 2004, The restricted air space report
requirements do not require the amendment op
reissuance of any public report issued on or before
December 31, 2008, The military electronics range
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report requirements do not require the amendment or
reizguance of any public report issued on or before
December 31, 2008. The commissioner shall require
the subdivider fo reproduce the report, make the
report avatlable to each prospeclive customer and
furnish each buyver or lessee with a copy before the
buyer or lessee signs any offer to purchase or lease,
taking a receipt therefor.

B. Thig gection shall not be construed to require a
public report issued gixty or fewer days prior to the
filing of the military electronics range map prepared
pursuant to gection 37-102 to mest the military elec-
tronics range notification requirements of thizs sec-
tion.

. A public report issued sixtv-one or more days
after the filing of the military electronics range map
prepared pursuant to section 37-102 shall meet all of
the requirements of subsection A of this section.

B, Notwithstanding subsection A of this section, a
subdivider mav elect fo prepare a final public report
for use in the sale of improved lots as defined in
section J32-2101, as follows:

1. The subdivider shall prepare the public report
and provide a copy of the repori to the commissioner
with the submission of the notification required by
sections 32-2181 and 32-2184 and shall comply with
all other requirements of this article.

2. Aninitial filing fee of five hundred dollars or an
amended filing fee of two hundred ffty dollare shall
accompany the notification reqguired by paragraph 1 of
this subsection.

3. The department shall assign a registration num-
ber to cach netification and public report submitted
pursuant to this subsection and shall maintain a
database of all of these submissions. The subdivider
shall place the number on each public report.

4. The department shall delermine within fifleen
business daye after the receipt of the notification and
public report whether the netification and public
report are administratively complete. The commis-
gioner either may issue a certification that the noiifi-
cation and public report are administratively com-
plete or may deny issuance of the certification if it
appears that the applicalion or project is not in
compliance with all legal requirements, that the ap-
plicant hags a background of violations of slale or
federal law or that the applicant or praject presents
an unnecessary risk of harm to the public.

5. A subdivider may commence sales or leasing
activities ag permitied under this article afler obtain-
ing a certificate of administrative completeness from
the commissioner.

6. Before or afler the commissioner issues a certif-
icate of administrative completeness, the department
may examine any public report, subdivision or apphi-
cant that has applied for or received the certificate. If
the commissioner determines that the subdivider or
subdivision is not in compliance with any require-
ment of state law or that grounds exist under this
chapler to suspend, deny or revoke a public report,
the commissioner may commence an administrative
action under section 32-2154 or 32-2157. If the subdi-
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vider immediately corrects the deficiency and comes
into full compliance with state law, the commissioner
shall vacale any action thal the commissioner may
have commenced pursuant to section 32-2154 or 32-
2157.

7. The department ghall provide forms and guide-
lines for the submission of the notlification and public
report pursuant to this section.

15, The commissioner may suspend, revoke or deny
issuance of a public report on any of the fbollowing
grounds;

1. Failure to comply with this article or the rulss of
the commiggioner pertaining to this article.

2. The sale or lease would constitute misrepresen-
tation to or deceit or fraud of the purchasers or

4. Inabllity to deliver title or other interest con-
tracted for.

4. Tnability to demonstrate that adequate financial
or other arrangements acceptable fo the commis-
sioner have been made for completion of all strects,
sewers, electric, gas and water utilitics, drainage and
flood control facilities, community and recreational
facilities and other improvements included in the
offering.

5. Failure fo make a showing that the lots, parcels
or fractional interests can be used for the purpose for
which they are offered.

8. The owner, agent, subdivider, officer, director or
pariner, subdivider trust beneficiary holding ten per
cend or more direct or indirect benelicial inlerest or, iff
a corporation, any stockholder owning ten per cent or
more of the stock in the corporation has:

{a} Been convicted of a felony or misdemeanor
involving fraud or dishonesty or invelving conduct of
any buginess or a transaction in real estate, cemetory
property, time-ghare intervals or membership camp-
ing campgrounds or contracts.

(b} Been permanently or temporarily enjoined by
order, judgment or decree from engaging in or con-
tinuing any conduct or practice in connection with the
sale or purchase of real estate or cemstery proparty,
time-share intervals, membership camping contracts
or campgrounds, or securibies or involving consumer
fraud or the rackeleering laws of this state.

{¢) Had an adminislralive order enlered against
him by a real estate regulatory agency or security
regulatory agency.

{d} Had an adverse decision or judgment entered
againgt him involving fraud or dishonesty or involv-
ing the conduct of any business or transaction in real
estate, cemetery property, time-share intervals or
membership camping campgrounds or contracts.

(e) Disregarded or violaled this chapter or the rules
of the commissioner pertaining to this chapter.

(0 Controlled an entity to which subdivision (b}, (e},
(D) or {e) applies.

7. Procurement or an altempt to procure a public
report by fraad, misrepresentation or deceit or by
filing an application for a public report that is mate-
rially false or misleading.

8. Failure of the declaration for a condominium
created pursuant to title 33, chapter 9, article 2 to
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comply with the requirements of section 33-1215 or
failure of the plat for the condominium to comply with
the requirements of section 33-1219. The commis-
sloner may reguire an applicant for a public report to
submit a notarized slatement signed by Lhe subdi-
vider or an engineer or atlorney licensed to practice in
this state certifying that the condominium plat and
declaration of condominium are in compliance with
the requirements of sections 33-1215 and 33-1219. If
the notarized statement is provided, the commis-
sloner is entitled to rely on this statement.

9. Failure of any blanket encumbrance or valid
supplementary agreement exccuted by the holder of
the blanket encumbrance to contain provisions that
enable the purchaser to acquire title to a lof or parcel
free of the Hen of the blanket encumbrance, on com-
pletion of all payments and performance of all of the
terms and provisions reqguired to be made or per-
formed by the purchaser under the real estate sales
contract by which the purchaser has acquired the lot
or parcel, The subdivider shall file copies of docu-
ments acceptable to the commissioner containing
these provigions with the commissionsr before the
sale of any subdivision lol or parcel subject fo a
blanket encumbrance,

10, Fallure to demonstrate permanent access lo
the subdivision lots or parcsls.

11. The use of the lots presents an unreasonable
health risk.

F. 1t ig unlawful for a subdivider to sell any lot in a
subdivision unless one of the following oceurs:

1. All proposed or promised subdivision improve-
ments are corapleted.

2. The completion of all proposed or promised sub-
divigion improvements is assured by financial ar-
rangements acceptable to the commmissioner, The fi-
nancial arrangements may be made in phases for
commoen community and recreation facilities reguired
by a municipality or county as a stipulation for
approval of a plan for a master planned community.

3. The municipal or county government agrees to
prohibit occupancy and the subdivider agrees not fo
cloge escrow for lots in the subdivision until all
proposed or promiged subdivigion improvements are
completed.

4. The municipal or county government enters into
an assurance agreement with any frustee not to
convey lots until improvements are completed within
the portion of the subdivision containing these lots, if
the improvements can be used and maintained sepa-
rately from the improvements required for the entire
subdivision plat. The agreement shall be recorded in
the county in which the subdivigion is located,

G. If the subdivision is within an active manage-
ment area, ag defined in section 45-402, the comniis-
sioner shall deny issuance of 2 public report or the use
of any exemplion pursuant to section 32-Z181.0Z,
subsgection B unless the subdivider has been issued a
certificate of assured water supply by the direcior of
water resources and has paid all applicable fees
pursuant to sections 48-3772 and 48-3774.01, or un-
less the subdivider has obtained a written commit-
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ment of water service for the subdivision from a city,
town or private water coropany designated as having
an assured water supply by the director of water
regources pursuant to scction 45-576 or iz exempt
from the requirement pursuant (o section 45-576.

H. In areas outgide of active management areag, if
the subdivigion ig located in a county that has adopted
the provigion authorized by section 11-806.01, subsec-
tion F or in a city or ftown that has enacted an
ordinance pursuant to section 9-463.01, subsection O,
the commissioner shall deny issuance of a public
report or the uge of any exemption pursuant to section
32-2181.02, subscction B unless one of the following
applies:

1. The director of waler resources has reported
pursuant to section 48-108 that the subdivision has
an adequate water supply.

2. The subdivider has obtained a written commit-
ment of water service for the subdivision from a city,
town or private water company designated as having
an adequate water supply by the direcior of water
regources pursuant to section 45-108.

3. The plat was approved pursuant to an exemp-
tion authorized by section $-463.01, subsection K,
pursuant to an exemption authorized by section 11-
806.01, subsection 4, paragraph 1, pursuant o an
sxemption granted by the director of water resources
under section 45-108.02 and the exemption has not
expired or pursuant to an exemption granted by the
director of water resources under section 45-108.03,

4, The subdivision received final plat approval
from the city, town or county before the requirement
for an adeguate water supply becarme effective in the
city, town or county, and there have been no material
changes to the plat since the final plat approval. If
changes were made o the plat after the final plat
approval, the director of water resources shall deter-
mine whether the changes are material pursuant to
the rules adopted by the director fo implement section
45-108.

I, A subdivider shall not sell or lsase or offer for
sale or lease in this state any lots, parcels or fractional
interests in a sabdivision withou! first obtaining a
public report from the commissioner except as pro-
vided in section 32-2181.01 or 32-2181.02. Unless
exempt, the sale or lease of subdivided lands prior to
igsuance of the public report or failure to deliver the
public report to the purchaser or lessee shall render
the sale or lease rescindable by the purchaser or
lessee, An action by the purchaser or lessee to rescind
the transaction shall be brought within three vears of
the date of execution of the purchase or lease agree-
ment by the purchaser or lessee. In any rescission
action, the prevailing party iz entitled to reasonable
attorney fees as determined by the court.

J. Any applicant objecting to the denial of a public
report, within thirty davs after receipt of the order of
denial, may file a writlen request for a hearing. The
comimissioner shall hold the hearing within twenty
days after receipl of the request for a hearing unless
the party requesting the hearing has requested a
postponement. If the hearing iz not held within
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twenty dayvs after a request for a hearing is received,
plus the period of any pestpenement, or if a proposed
decigion is not rendered within forty-five days after
submission, the order of denial shall be regeinded and
a public report issued.

K. On the commissioner’s own motion, or when the
commigsioner has received a complaint and has sat-
isfactory evidence that the subdivider or the subdivid-
er’s agent iz vielating this article or the rules of the
commissioner or has engaged in any unlawful prac-
tice as defined in seciion 44-1522 with respect to the
sale of subdivided lands or deviated from the provi-
sions of the public report, the cornmissioner may
investigate the subdivision project and exawine the
books and records of the subdivider. For the purpose
of examination, the subdivider shall keep and main-
tain records of all sales transactions and funds re-
ceived by the subdivider pursuant to the sales trans-
actions and shall make them accessible to the
commisaioner upon reasonable notice and demand.

L. On the commisgioner’s own motion, or when the
commisgsioner has received a coraplaint and has sat-
isfactory evidence that any person has violated this
article or the rules of the commissioner or has en-
gaged in any unlawful practice as defined in seclion
44-1522 with respect o the sale of subdivided lands or
deviated from the provisions of the public report or
special order of exemption, or has been indicted for
fraud or against whom an information for fraud has
been filed or has been convicted of a felony, before or
after the cominissioner issues the public report as
provided in subsection A of this section, the commis-
sloner may conduet an investigation of the matter,
issue a summary order asg provided in section 32-2157,
or hold a public hearing and, after the hearing, may
issue the order or orders the commissioner deems
necessary to protect the public interest and ensure
compliance with the law, rules or public report or the
commissioner may bring action in any court of com-
petent jurisdiction against the person fo enjoin the
person from continuing the viclation or engaging inor
doing any act or acts in furtherance of the viclation.
The court may make orders or judgments, including
the appointment of a receiver, necessary to prevent
the use or employment by a person of any unlawful
practices, or which may be necessary o restore to any
person in interest any monies or property, real or
personal, that may have been acquired by means of
any practice in this article declared fo be unlawful.

M. When it appears to the commissioner that a
person hag engaged in or is engaging in a practice
declared to be unlawful by this arficle and that the
peraon is concealing assets or sell or has made ar-
rangements to conceal assets or is about to leave the
state, the commissioner may apply fo the superior
court, ex parte, for an order appointing a receiver of
the assels of the person or for a writ of ne exeat, or
both.

N. The court, on receipt of an application for the
appointment of a receiver or for a wril of ne exeat, or
bhoth, shall examine the verified application of the
commissioner and other evidence that the commis-
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sioner may present the court. If satisfied that the
interests of the public require the appointment of a
receiver or the 1ssuance of a writ of ne exeat without
notice, the court shall izsue an order appointing the
receiver or issue the writ, or both, I the court deler-
mines that the interests of the public will net be
harmed by the giving of notice, the court shall set a
time for a hearing and requirve notice be given as the
court deems satisfactory

Q. If the court appoints a receiver without notice,
the court shall further direct that a copy of the order
appoiniing a receiver be served on the person engaged
in or engaging in a practice declared to be unlawful
under this article by delivering the order to the last
address of the person that is on file with the state real
estate depariment. The order shall inform the person
that the person has the right to reguest a hearing
within fen days of the date of the order and, if
reguested, the hearing shall be held within thirty
days from the date of the order. 2008

Recent lsgislative year: Laws 2001, Ch. 23, § 15; Laws 2004,
Ch. 111, § 15; Laws 2004, Ch. 188, § 3; Laws 2004, Ch. 318, § 2;
Lawsg 2008, Ch. 198, § 2; Laws 2006, Ch. 113, § 3; Laws 2007, Ch.
240, § §; Laws 2008, Ch. 1984, § &.

32-2183.01. Advertising maferial; contents; or-
der prohibiting use; costs of investi-
gation; drawings or contests

A, Within ten days after request by the commis-
sioner, the subdivider shall file with the commissioner
a copy of any adverlising material used in connection
with sales of the subdivided lands.

B. No advertising, communication or sales litera-
ture of any kind, including oral statements by sales-
persons or other persons, shall contain:

1. Any untrue statement of material fact or any
omigsion of material fact which would make such
gtatement misleading in light of the circamstances
under which such statement wag made.

2. Any stalement or represeniation that the lof or
parcels are offered without risk or that loss is impos-
sible.

3. Any statement or representation or pictorial
representation of proposed improvements or nonexist-
ent scenes without clearly indicaling the improve-
menls are proposed and the scenes do not exist.

4, Any statement or representation that the lot or
parcels are suitable as homesites or building lots
unless either of the following is frue:

(a) Potable water is available from a certificated
public utility or a municipal corporation and either an
individual sewage disposal svetem will operate or a
sewer aystem s available from a ceriified public
utility or a municipal corporation.

(b} Facts to the contrary are clearly and conspicu-
ously included in each advertisement pertaining to
the property.

C. All advertising and sales literature shall be
consistent with the information contained in the no-
tice of infenlion pursuant lo section 32-2181 and the
public report pursuant to section 32-2183, The subdi-
vider shall retain and have available for departroent
veview copies of all advertizsing materials used in
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marketing lots in the subdivigion for three vears after
the lagt use of the advertising materials.

B If il appears to the commissioner that any
person is or has engaged in advertizing or promo-
tional practices in vielation of this article, the com-
missioner may hold a hearing as a contested case
under title 41, chapler 6, article 10 and issue such
order or erders as he deems necessary to protect the
public interest, or the commissioner may bring an
action in any court of competent jurisdiction against
such person to enjoin such person from continuing
such vielation.

H. The commissioner may adopt such rules and
guidelines asg the commissioner deems necessary to
protect the public interest and to assure that all
advertising and promotional practices with respect to
land subject to the provisions of this article are not
false or misleading.

F. Tt is unlawful for any owner, subdivider, agent or
employee of any subdivigion or other person with
intent directly or indirectly to sell or lease lots or
parcels subject to the provigions of this article to
authorize, use, direct or aid in any advertising, com-
munication, sales literalure or promotional practice
which violates this section,

G. Nothing contained in this section shall apply to
the owner or publisher of a newspaper or magazine or
to any other publication of printed matter wherein
such advertizsement appears or to the owner or oper-
ator of a radio or lelevision station which dissemi-
nates such advertisement when the owner, publisher
or operalor has no knowledge of the inlent, design or
purpose of the advertiser.

H. For any subdivision investigation made under
section 32-2183 of an out-ofstate subdivision or any
in-state subdivizion to which the commissioner issues
any order necessary to protect the public interest and
insure compliance with the law, rules or public report,
the subdivider shall relmburse travel and subsisternice
expenses incurred by the depariment.

1. A subdivider may bold a2 drawing or contest fo
induce prospective buyers fo visit a subdivision if all
of the following requirements are met:

1. The subdivision has in effect a current public
report.

Z. The subdivider is netl the subject of an ongoing
investigation by the department. The department
may give perinission to hold a drawing or contest to a
subdivider who i the subject of an ongeing investiga-
tion.

3. The detalls of the contest or drawing, including
the method of awarding any prize, are submitted to
the department for review and approval prior to
holding the contest or drawing.

4. Any drawing or contest is Hmited in time, scope
and geographic lecation.

5. The material terme of the drawing or contest are
fully disclosed in writing bo participants,

6. No fee is charged lo any person who participates
in a drawing or conlest.

7. No participant in a drawing or contest, as a
condition of participation, must attend a sales presen-
tation or take a tour
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& The subdivider is in compliance with all other
applicable federal, state and local laws invelving
drawings or contests.

9. The subdivider is responsgible at all times for the
lawful and proper conduct of any drawing or contest.

1997

32-2183.02. Hecording of acltions

A, Whenever the commissioner issues a cease and
desist order, obtaing a court order enjoining further
salea, Issues an order of prohibifion or suspends
approval of a subdivigion, the action shall be recorded
in the book of deeds in the office of the county recorder
in any county in which the subdivision property is
Incated and include the legal description of the af-
fected land. The commissioner shall also provide
notice of the order or suspension to all affected parties
with an ownership interest of record in any lot, parcel
or fractional interest in the subdivision property
within ten business davs of issuing the order of
suspension.

B. In the event of revocation of any of the orders
which require recording in subsection A, an order of
release shall be recorded in the same manner within
ten business days after the revocation.

C. The department shall record a public notice for
each plat, parcel or lot in the county in which the
subdivided land ig located when the land has been
subdivided in violation of this article. The notice shall
include the legal deseription of the affected land and
provide that a cily or town pursuant to authority
granted by the state under title ¥ or Lo a county
pursuant to authority granted under title 11 may
decline to issue building permits for the land until the
reguisite state and local approval is acquired. The
department shall record a release in the same manner
within fen business days after the subdivigion is in
corapliance with this article. 2005

Hecent legislative year: Laws 2008, Ch. 271 § L

32.2182.03. Civil labilities

A, When any part of the notice of intention filed
pursuant to section 32-2181 containg an untrue state-
ment of a material fact or omits a material fact
required to be stated in such noties, the subdivider or
agent shall be liable as provided in this section to any
person who acguires a lot or parcel in the subdivision
covered by such notice of intention during such period
the notice of intention remained uncorrected unless at
the time of such acquisition the person acquiring the
Iot knew of such untruth or omwission.

B. Any subdivider or agent who sells or leases a lot
or parcel in a subdivigion in viclation of section
32-2183 or by means of a public report which containg
an untrue statement of a material fact or omits a
material fact required to be stated in such report ghall
be liable fo the purchaser of such lot or parcel as
provided in this section unless atl the fime of purchase
the purchaser knew of the untruth or omission,

C. Itis unlawful for a subdivider or agent in selling
or leaging, or offering to sell or lease, any lot or parcel
in a subdivision to:
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1. Employ any device, scheme or arlifice fo de-
fraud.

2. Obtain money or property by means of a mate-
rial misrepresentation with respect to any informa-
tion included in the notice of intention or the public
report or with respect to any other information perti-
nent to the lot, parcel or subdivision and upon which
the purchaser relies.

3. Engage in any transaction, practice or course of
business which operates or would operate as a fraud
or decell upon a purchaser.

D. Damages in any suit brought pursuant to this
section shall be the difference between the purchase
price of the lot or parcel plus the cost of any improve-
ments made to such lot or parcel and the following
applicable amount:

1. The price at which such lok or parcel was sold in
a bona Hde market transaction prior to suit or judg-
ment.

2. Tf the lot or parcel has not been sold before
judgment, the cwrrent market value of the lot or
parcel and any improvements as of the date the suit
wasg filed.

E. In any action in which a viclation of this section
i established the purchaser shall also be entitied to
recover reasonable attorney fees as determined by the
couirt. If a vielation i not establighed, the court, inifs
digseretion, may award reasonable attorney fees to the
defendant.

F. Every person who hecomes liable to make any
payvment pursuant to this section may recover contri-
butlon as in cases of contract from any person who, iff
sued separately, would have been liable to maks the
same payment.

G, Tn no ecase shall the amount recoverable pursu-
ant to this section exceed the sum of the purchase
price of the lot or parcel, the reasonable cosl of
improvements installed by the purchager and reason-
able court costs and atlorneys fees.

H. Nothing contained in thig ssction ghall be con-
strued to preciude any other remedies that mav exist
at law or in equity.

I. No action shall be maintained to enforce any
liability created pursuant to subsection A or B of this
section unless brought within one vear after the
digcovery of the untrue statement or the omission or
after such discovery ghould have heen made by the
exercise of reagonable diligence. No action shall be
maintained to enforce any liability created pursuant
to subsection C of this section unless brought within
bwo years after the violation upon which it is based. In
no event shall any such aclion be brought by a
purchaser more than three yvears after the sale or
lease to such purchaser. 1983

32.2183.04. Surety bond reqguirement; formg
cancellation; offective date; cortifi-
cate of deposit

A, Inaddition to any other fees assessed under this
chapter, any subdivider prior o the sale or lease of
any existing unimproved lobs or parcels and any
subdivider who is subsequently required to give no-
tice under section 32-2181 or 32-2195 or whe petitions
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for exemption under section 32-2181.01 mayv be re-
quired to post a surety bond with the commissioner if
any of the following applies:

1. The subdivider has been found in vielation of
any subdivision Iaws ol this stale or of any other slale
or any of the rules of the state real estate departmient.

2. The subdivider has been found in violation of the
interstate land sales full disclesure act or any of the
rules and regulations of the office of interstate land
sales registration.

3. The subdivider has been found by a court of
competent jurisdiction to be guilty of fraud or misrep-
regentation in the sale of subdivided lands and the
finding or determination has become a final adjudica-
tion.

4. The subdivider has been found by an adminis-
trative ageney to be guilty of fraud or misrepresenta-
tion in the sgale of subdivided lands and from the
decision there i3 no appeal.

B. The bend required by subsection A of this section
shall be in a form aceceptable to the coromissioner and
ghall be executed by the subdivider asg principal with
a corporation duly authorized to transact surety busi-
negg in this state, Bvidence of a surety bond shall be
gubmitted to the commissioner in accordance with
rules adopted by the commizsioner. The bond shall be
in favor of the state and shall be subject to claims by
any person wheo ig injured by the fraud or misrepre-
sentation of 2 subdivider in the purchase or lease of a
lot or parcel. One bond shall be required for each
subdivision or each common plan of subdivided lands
gubject to the reguirements of article 7 of this chapter.
The principal sum of the bond shall be in an amount
the commissioner deems necessary to protect pur-
chagers when the volume of buginess of the subdivider
and other relevant factors are taken into consider-
ation,

C. The surety bond shall continue in effect until
two years after all saleg within the subdivision or
common plan have been completed. No suit may be
maintained on the bond afler the expiration of fwo
vears following the subdivider’s sale or leass ofa lot or
paresl to the person maintaining the action.

D. Upon receipt by the commissioner of notice to
cancel a bond by any surety, the comiissioner shall
immediately notify the subdivider on the tond of the
effective date of cancellation of the bond and the
gubdivider shall furnish a like bond within thirty days
after mailing of notice by the cornmissioner or the
subdivider's right to sell or lease lots or parcels in any
subdivision shall be suspended. Notice to the subdi-
vider shall be by cerfified mail in a sealed envelope
with postage fully prepaid, addressed to the subdivid-
er’s latest address of record in the commissioner’s
office. The subdivider’s right to sell or lease lots or
pareels shall be suspended by operation of law on the
date the bond is caneeled, unless a replacement bond
ig filed with the commissioner.

E. In leu of posting a bond as sel forth in this
secltion, the subdivider may post a certificate of de-
posilt with the commissioner in accordance with the
provigions of subscctions A, B and C of this section.

1997
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32-2183.05. Military training roule disclosure;
military eclectronies range disclo-
sure; residential property

A. Any public report that is issued after Decernber
41, 2004 pursuant to section 32-2185 or 32-2185.03
and that iz applicable {o property located under a
military training route, as delineated in the military
training route map prepared by the state land depart-
ment pursuant to sectien 37-102, and any public
report that ig issued after December 31, 2008 and that
ig applicable to property located in a military electron-
icg range asg delineated in the military electronics
range map prepared by the state land departrmoent
pursuant to section 37-102, shall include the following
slatements:

1. The property I located vnder o wilitary training
route or in a military electronics range.

2. The state land department and the state real
estate department maintain military training route
mapes and military electronics range maps available to
the publie,

d. The military training route map and military
electronics range map are posted on the state veal
estate department’s website.

B. The public reporl prescribed by subsection A of
this section may contain a disclaimer that the subdi-
vider has no control over the military training routes
ag delineated in the military training route map or
the timing or frequency of flights and associated
levels of noige and has no control over the military
electronics range and its festing and fraining opera-
tions.

. For any lot reservation or conditional sale that
occurs before the issuance of a public report, the
disclosure staternents listed in subsection A of this
gection shall be included within the reservation doce-
ument or conditional sales contract.

B, This section does not require the amendment or
reissuance of any public report issued on or hefore
December 31, 2004 thal is applicable to property
located under a2 military training route, as delineated
in the military training route map prepared by the
state land department pursuant to section 37-102 or
on or before December 31, 2008 thal is applicable to
property located in a military electronics range, as
delinealed In the military electronics range map pre-
pared by the state land department pursuant to
section 37-102 or the amendment or reissuance of any
reservation document or conditional sales contract
accepted on or before December 31, 2004 or on or
before December J1, 2008,

E. Notwithstanding any other law, if the public
report complies with subsection A of this section, a
subdivider iz not liable to any person or governmental
entity for any act or failure o act in connection with
the disclosure of a military training route as delin-
eated in the military {raining roule map or a military
electronics range as delineated in the military elee-
tronics range map.

F. This section shall not be construed to require a
public report issued sixty or fower days prior to the
filing of the military electronics range map prepared
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pursuant to gection 97-102 to meet the military elec-
tfronics range netification reguirements of thiz sec-
tiom.

G. A public report issued sixty-one or more days
afler the fling of the military eleclronics range map
prepared pursuant to section 37-10Z shall meet all of
the requirements of subsection A of this section. 2008

Eecent legislafive year: Laws 2004, Ch. 188, § 4; Laws 2008,
Ch. 188, § 6.

32-2183.06. Restricted ajr space disclosure;
residential property

A, Any public report that is lssued after December
31, 2006 pursuant o section 32-2183 or 32-2195.03
and that is applicable to property located under
restricted air space, as delineated in the restricted air
space map prepared by the state land department
pursuant to section 37-102, shall include the following
stalements:

1. The property is located under restricted air
space.

2. The state land department and the state real
estale department maintain restricled air space maps
avatlable to the public,

3. The restricted air space map is posted on the
state real estate department’s web site.

B. The public report prescribed by subsection A of
this section may conbain a disclaimer thail the subdi-
vider hag no conlrol over the restricted air space as
delincated in the restricted air space map or the
timing or frequency of flights and associated levels of
noise.

C. For any lot reservation or conditional sale that
occurs before the issuance of a public report, the
disclosure statements listed in subsection A of this
section shall be included within the reservation doe-
ument or conditional sales contract.

1. This section does not require the amendment or
relgsuance of any public report issued on or before
Blecernber 41, 2008 or the amendment or reissuance of
any resgervation documenti or conditional sales con-
tract accepted on or before December 31, 2006.

E. Notwithstanding any other law, il the public
report complies with subsection A of this section, a
subdivider is not liable to any person or governmental
entity for any act or failure fo act in the disclosure of
restricted air space as delineated in the restricted air
space map. 2005

Recoent Tegisiative year: Lows 2006, Ch. 115, § 4.

32-2184. Chanyge of subdivision plan after ap-
proval by commissioner; notlice

A 1t is unlawful for any subdivider, after submit-
ting to the commissioner the plan under which a
subdivision i o be offered for sale or lease, and
securing his approval, fo change the plan materially
or to continue to offer lols or parcels within the
subdivision for sale or lease afler a change has oc-
curred thal materially affects the plan without first
notifyving the commissioner in writing of the intended
change. Material changes covered by this section shall
be preseribed in the rules of the commizsgioner. Upon
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receipt of any nofice of a material change, the com-
missioner may require the amendment of the public
report and, if he defermines such action to be neces-
sary for the protection of purchasers, suspend his
approval of sale or lease pending amendment of the
public reporl in accordance with seclion 32-2157,

B. Ifthere has been a material change to the plan
under which a subdivigion is offered for sale or lsase
and an amendment to the public report is required, a
purchaser or lessee who has execuled a real estate
sales contract or lease before the occurrence of the
material change but has not yet completed perfor-
manece under the real estate sales contract or has not
taken possession under the lease may cancel the real
estate sales contract or lease within ten daws after
recelving written notice from the subdivider of the
material change if the material change adversely
impacts the purchaser or lessee and was caused by
the gubdivider or an entify confrolled by the subdi-
vider or if the subdivider had actual knowledge of the
material change at the time the real estate sales
contract or lease was executed by the purchaser or
lessee. Notwithstanding that the subdivider was not
aware of the material change and did not cause the
change to come aboul, the purchaser or lessee may
cancel the saleg contract or lease ag provided by this
subsection if the material change would involve an
occupant’s health, safety or ability fo make desig-
nated usge of the lot. This subsection does nol create
any cause of action, for rescission or otherwise, in
favor of a purchaser who has not been impacted
adversely by the material change.

. A filing foe of one-half of the amount that was
charged for the initial public report pursuant to
section 32-2182, but no less than two hundred fifty
dollars, shall accompany an application for an
amended public report. If inspection of a subdivision
gite 15 necessary, the department shall assess an
inspection fee pursuant fo section 32-218%, subsection
A 1983

32-2185. Delivery of clear title by vendor on
performance of contract by vendeo
It iz unlawlal to sell to any purchaser any subdivi-

sion lot or parcel that is subject to a blanket encum-

brance, unless there ig a provigion in the blanket
sncumbrancs, or in a valid supplementary agreenment
executed by the holder of the blanket encumbrance,
enabling the purchaser to acquire title to the lot or
parcel free of the blanket encumbrance upon comple-
tion of all pavments and performances of all the terms
and provisions required to be made or performed by
the purchaser under the real estale sales contract.

Certified or vorified copies of decuments acceptable to

the commissioner containing such provisions shall be

filed with the commissioner prior fo the sale of any
subdivigion lot or parcel subject to a blanket encum-

brance. 1993

32-2185.01. Sale of unimproved lols or parcels;
conditions precedent; methods
A Ttis unlawful for the owner, agent or subdivider

of subdivided lands to sell or offer to zell unimproved

32-2185.01

lots or parcels within a subdivision unless the sale
cotaplies with one of the following:

1. Execution, delivery and recording of a deed in
good and sufficient form conveying to the purchaser
merchantable and marketable {ifle to the property
gubject only to such exceplions as may be agreed to in
writing by the purchaser. Any balanece remaining
unpaid by the purchaser may be evidenced by a note
and mortgage or deed of trust. The deed and mortgage
or deed of trust shall be recorded by the owner, agent
or subdivider within sixty davs of execution thereof by
the purchaser.

2. Exccution, delivery, recording and depositing in
eserow, not later than sixty days after execution by
the purchaser, with a person or firm authorized fo
repeive escrows under the laws of thix state or the
state in which the subdivision ig located, of a real
sstate sales contract pertaining to the property, which
contract sete forth the full and correct legal descrip-
tion of the property being sold and the precise terms
and conditions under which the property is being sold
together with:

{a} Acopy of a preliminary title report showing the
conditions of tille to the property on the date of the
real estate sales contract or a preliminary fitle report
showing the condition of title on an earlier date
together with a copy of any document, recorded sub-
sequent to the date of the preliminary title report,
which affects the title to the propertv.

(b} An executed deed in good and sufficient form
conveving to the purchaser merchantable and mar-
ketable title, subject only to such exceptions as may
be agreed to in writing by the purchaser which deed,
under the terms of the real estate saleg contract, is io
be delivered fo the escrow agent provided for under
the confract within sixty davs of the purchaser’s
execution of the contract and is to be recorded within
sixty davs after purchaser’s compliance with the ob-
ligations imposed on him under the contract together
with any release or partial release of any blanket
sncumbrance parfaining to said lot.

(¢} Any and all documents necessary to relsase or
extinguish any blanket encumbrance o the extent it
applies to the real property being sold, or a partial
release of the lot or parcel being sold from the terms
and provisiong of such blanket encumbrance.

3. Execution, delivery and recording of a deed to
the real property to a trustec together with a trust
agreement and any and all documents necessary to
release or extinguish any blankel encumbrance to the
extent it applies to property being sold, or a partial
release of the lot or parcel being sold from the terms
and provisions of such blankel encumbrance., The
trust agreement shall provide for conveyance by the
tfrustee to a purchaser, upon purchaser’s compliance
with the obligations imposged on him under hig real
eatale sales contract, by a deed in good and sufficient
form conveying to the purchaser merchantable and
marketable title, subject only o such exceptions as
may be agreed (o in writing by the purchaser. The real
estate sales contract of the lot being sold shall be
recorded by the owner, agent or subdivider within
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sixty dave of executbion of the real estate sales contract
by the purchaser. The frustee shall execute, record
and deliver the deed and record the release or pariial
releage required by this subsection within sixty days
of the purchaser’s fulfillment of the ferme of his real
astate sales contract.

B. All documents required to be recorded under the
provigions of this section shall be recorded in the
county and state wherein the subdivision is located,

€. Anv sale or asgignment of a mortgage, deed of
trust or real eglate sales confract by an owner, agent,
subdivider or trustee shall be recorded in the county
and state where the subdivision iz located and a
notice of such sale or assignment provided to the
commissioner, the recording and notice thereof to be
effected not later than sixty days after the execnlion
of such assignment.

B, Any conbract or agreement entered into afler
January 1, 1977, to purchase or lease an unimproved
lot or parcel may be rescinded by the purchaser
without cause of any kind by sending or delivering
written notice of rescission by midnight of the seventh
calendar day following the day on which the pur-
chager or prospective purchaser has executed guch
contract or agreement. The subdivider shall clearly
and eonspicuously disclose, in accordance with regu-
lations adopted by the commissioner, the right to
rescind provided for in this subsection and shall
provide, in accordance with regulations adopted by
the comimissioner, an adeguate opportunity fo exer-
cige the right o rescission within the time limif set
forth in this subsection. The commissioner may adopt
regulations to exempt commercial and indastrial sub-
divizgions from such requirements.

H. If a buver of an unimproved lot or parcel has not
inspected the lot or parcel prior to the execution of the
purchase agreement, the buyer shall have a six-
month period after the execulion of the purchase
agreement to inspect the lot or parcel and at the time
of the inspection have the right lo unilaterally rescind
the purchase agreement. At the time of inspection the
huver must sign an affidavit stating that he has
inspected the lot, and at the request of the commis-
sioner, such allidavit may be reguired o be filed with
the depariment.

F. Only a bank, savings and loan association, or
title insurance company doing business under the
laws of thiz state or the United States or the state in
which the subdivision is located, or a fitle insurance
company wholly owned subsidiary or underwriting
agent qualified under section 20-1580, or persons or
firms authorized to receive escrows under the laws of
this state or the state in which the subdivision is
located may act as trustee under paragraph J of
subsection A of this section. Nothing in this subsection
extends to a firm or individual authority to act as a
trustee unless such authority is otherwise provided by
law.

G. The provisions of this seclion shall not apply to
the sale of lmproved lots as defined by sectlon 32-
Zi01.

H. The provisions of this section shall not apply to
the zale of cemetery lots or parcels within a cemetery
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which hag been formed and approved pursuant to the
provigions of this chapter. 1978

32-2185.02. Permanent access to subdivided
Iand; rescindable sales

A, No subdivided land may be sold without provi-
sion for permanent access to the land over terrain
which may be traversed by conventional motor vehicle
unless such provision is waived by the cornmissioner.

B. Any szale of subdivided land which is without
permanent access is reseindable by the purchaser. An
action by the purchaser fo rescind such transaction
shall be brought within three years of the date of
sxecution of the real estate sales contract by the
purchasger. 1993

82-2185.83. Deposit of fees

All fees and earned expense collected under this
chapler shall be deposited in the state general fund
unless otherwise preseribed by law. 1975

32.-2185.08. Contract disclosures; contract dis-
claimers

All agreements and contracts for the parchase or
lease of subdivided land from a subdivider, owner or
agent shall clearly and conspicuously disclose, in
accordance with regulations adopted by the commis-
sioner, the nature of the document, the purchaser’s
right to receive a copy of the public report and, in the
cage of unimproved lote or parcels not exempted by
regulation pursuant to gection 32-2185.01, the pur-
chaser’s right to reseind the agreement as provided in
section J2-2185.01. Any contract, agreement or lease
which fails to make disclosures pursuant to this
section shall not be enforceable against the purchaser.
If the transaction invelves a lot or parecel offered for
present or future residential use, the contract, agree-
ment or lease ghall not waive or disclaim liability for
prior material representations relied upon by the
purchaser made by the seller and such seller’s agents
concerning the subdivigion and lot or parcel involved,
and any provision attempling to waive or disclaim
liability is void. 1976

32-2185.07. Jurisdiciion

The commissioner shall not be denied jurisdiction
over any person subject to the provisions of this
arficle because of similar jurisdiction over such per-
gon by any other agency or the applicability to such
persen of any regulation preseribed pursuant to any
other provigion of law. 1976

32-2185.08. Hecordable forms of contracts
Bach purchaser of subdivided land under a contract
ag defined in section 33-741 shall be provided with a
copy in recordable form of the contract on its execu-
tion by the purchaser and seller. 1202

32-2185.08. Civil penalties; limitation
A. A gubdivider or agent who ls subject fo the

jurisdiction of the department, who violates this chap-

ter or any rule adopted or order issued by the com-
missioner or who engages in any unlawful practices
defined in section 44-1522 with respect to the sale or
lease of subdivided lands may be assessed a eivil
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penalty by the commissioner, after a hearing, in an
amount net to exceed one thousand dellars for each
infraction. An infraction which concerns more than
ohe lot in a subdivision is a single infraction for the
purposes of this section.

B. A proceeding for impogition of a civil penally or
for suspension or revocation of a lHeense for a vielation
of this article or any rule adopted or order izsued by
the commissioner must be commenced within five
vears of actual discovery by the department or discov-
erv which should have ocecurred with the exercise of
reasonable diligence by the department.

. Asubdivider who sells or leases in this state any
lots, parcels or fractional interest in a subdivigion
without first eblaining a publie report from the com-
missioner excend as provided in section 32-2181.01 ov
32-2182.02 for a lot or lots created from and after
December 31, 2008 and on an order izsued by the
commissioner, may be assegsed a civil penally by the
commissioner, after a hearing, in an amount not to
exceed five thousand dollars for each infraction. A
proceeding for the impesition of a civil penalty or
suspension or revocation of a license for a vielation of
this subsection or any rule adopted or order lssued by
the commissioner must be commenced within five
vears of actual discovery by the department or discov-
ery that should have oceurred with the exercise of
reasonable diligenee by the department. 2003

Rocent logislafive year: Lows 2008, Ch. 271, § 2.

ARTICLE 5. REAL ESTATE RECOVERY FUND

32-2186. Real estate recovery fund; liability
Timits; definitions

A, The coromissioner shall establish and maintain
a real estate recovery fund for the benefit of any
person aggrieved by any act, representation, transac-
tion or conduct of a licensed real estale or cemetery
broker or real estale or cemetery salesperson that
vielates this chapter or the rules adopted pursuant fo
this chapter. The fund shall only pay for a loss that is
an actual and direct out-ofpocket loss to the ag-
grieved person directly arising out of the real estate or
cemetery transaction, including reasonable atlorney
fees and courd costs, in which the licensee either;

1. Performed acts that required a real estale or
cemetery license pursuant to this chapter.

2. Engaged in fraud or misrepresentation while
acting as a principal in the purchase or sale of veal
property and the aggrieved person relied on the
broker’s or salesperson’s licensed status,

B, The fund’s Hability shall not exceed:

1. Thirty thousand dellars Tor each transaction,
regardless of the number of persons aggrieved or the
number of licensees or parcels of real estate involved.

2. Ninety thouszand dollars for each licensee.

. The liability of the fund for the acts of a licensed
real estabe or cemetlery broker or real estale or cem-
etery salesperson is terminated upon the issuance of
orders authorizing payments from the fund in an
aggregate amount as prescribed by subsection B of
thig section.

32-2187

1. Alicensee acting as a principal or agentin a real
sstate transaction has no claim against the fund,
including marital communities, corporations, limiled
liability companies and partnerships in which the
licensee ig a principal, member, general partner, of-
ficer or director, or those enbities in which the licenses
holds a direct or indirect interest of at least ten per
cetif.

B. The fund is liable to pay only against the license
of a natural person, not on that of a corporation, a
partnership or any other fictitious entity.

B The fund ig liable to pav only for damages
arising out of a transaction in which the defendant
licensee performed acts for which a real estale or
cemetery license was required or when the defendant
licensee, while acting as principal in the purchase or
sale of real property, engaged in fraud or misrepre-
sentation and the aggrieved person was harmed due
to reliance on the defendant’s licensed status.

G. The fund ig net liable for damages or losses
resulting from or caused by;

1. Speculation, including lost profits and other un-
realized losses.

2. Transactions for property that ig located outside
of this state.

3. Loans, notes, limiled partnerships or other secu-
rities, regardless of whether the logs was caused by an
investment in or was secured by real property.

4. Ajudgment entered against a bonding company
if the bonding company is not a principal in the
underlying real cstate transaction.

5. A tenant’s conduct or neglect.

6. Vandalism.

7. Natural causes,

8, Punitive damages.

9. Postindgment interest.

1¢. Undocumented transactions or losses.

H. In this article, unless the context otherwise
requires:

1. “Judgment” means either:

{a} A final judgment In a court of competent juris-
diction.

by A criminal restitution order igsued pursuant to
seetion 13-603 or 18 United States Code section 3663.

(¢} An arbitration award that includes findings of
fact and conclusions of law, that has been confirmed
and reduced to judgment pursuant to section 12-133
and that was rendered according fo title 12 and the
riles of the American arbitration asseciation or an-
other recognized arbitration body.

2. “Judgment debtor” means any defendant under
this article whe is the subject of a judgment. 20602

Eecent legisiative year: Laws 2001, Ch. 87, § 8; Laws 2002, Ch.
B8, & 4.

32-2187. Payments to real estate recovery fund

A, Tn addition to any other fees, payments shall be
made to the real estale recovery fund on application
by any person, as bllows:

1. For an original real egtate or cemelery broker’s
license, twenty dollars,

2. For an original real estate or cemetery salesper-
aon’s license, ten dollars.
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B, If, on June 30 of any vear, the balance remaining
in the real estate recovery fund is less than six
hundred thousand dollars, every broker when renew-
ing a real estate or cemetery license during the
following license vear shall pay, in addition fo the
license renewal fee, a fee of twenty dollars for deposit
in the real estale recovery fund, and every salesper-
son when renewing a real estate or cemetery license
during such vear shall pay, in addition to the license
renewal fee, a fee of ten dollars for deposit in the real
estate recovery fund. 1993

32.2188. Statute of limitations; service of sum-
mons; application for payvment; in-
sufficient monies; definition

A, An action for a judgment that subseguently
results in an order for payment from the real estate
recovery fund shall not be started laler than five years
from the acerual of the cause of action.

B, Ifan aggrieved person commences an action for
a judgment that may result in an order for payment
from the real eslate recovery fund, and the defendant
Heensee cannot be served process personally in this
state, the summens may be gerved by the alternative
methods of service provided for by the Arizona rules of
civil procedure, including serviee by publication. A
Judgment that complies with Lthe provigions of this
section and that was obtained after service by publi-
cation only applies to and is enforceable againgt the
real estate recovery fund. The department may inter-
vene in and defend any such aclion.

C. An aggrieved person may apply to the depart-
ment for pavment from the real estate recovery fund
after the aggrieved person oblains a judgmen! against
a real estate or cometery broker or salesperson based
on the licenses’s act, representation, transaction or
conduct in vielation of this chapter or the rules
adopted pursuant to this chapter, The claimant must
file the original application, including appendices,
within two vears after the termination of all proceed-
ings, reviews and appeals connected with the judg-
ment. the commissioner, in the commissioner’s sole
discretion, may waive the two-vear application dead-
line if the commissioner defermines that the waiver
best serves the public interest. Delivery of the appli-
cation must be by personal service or by certified mall,
return receipt reguested.

3. The application must be within the limitations
preseribed in section 32-2186 for the amount unpaid
on the judgment that represents the claimant’s actual
and direct losz on the transaction.

E. The department shall prescribe and supply an
application form that includes detailed instructions
with respect to documentary evidence, pleadings,
court rulings, the products of discovery in the under-
lying litigation and notice requirements to the judg-
ment debtor under section 32-2188.01. The claimant
must submit the claim on an application form sup-
plied by the department. The application must in-
clode:

1. The claimant’s name and address.

2. Ifthe claimant is represented by an atlorney, the
attorney’s name, business address and telephone
number.
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3. The judgment debtor’s name and address or, il
unknown, the names and addresses of persons who
may know the judgment debtor’s present location.

4. A detailed narrative staternent of the facts ex-
plaining the allegations of the complaini on which the
underlying judgment is based, with a copy of the
contracts, receipls and other documents from the
transaction, the last amended complaint, all existing
recorded judgments, documentation of actual and
direct out-of-pocket losses and any offsetting payment
received and all collection efforts atiemptied.

5. The identification of the judgment, the amount
of the claim and an explanation of its computation,
including an itemized list of actual and compensatory
damages awarded and claimed.

6. For the purpose of an application that is not
baged on a criminal restitution order, a statement by
the claimant, signed under penalty of perjury, that
the coraplaint on which the underlying judgment is
hased was prosecuted conscientionsly and in good
faith. For the purposes of this paragraph, “conscien-
tiously and in good faith™ means that all of the
following apply:

(a} No party that was polentially liable to the
claimant in the underlying transaction was intention-
ally and without good cause omitted from the comi-
plaint.

(h} No party named in the complaint who otherwise
reasonably appeared capable of responding in dam-
ages wag intentionally and without good cause dis-
misged from the complaint.

{¢) The claimanl employed no other procedural
means contrary to the diligent prosecution of the
cotaplaint in order to scck to qualify for the recovery
fund.

7. For the purpose of an application that is based
on a criminal restitufion order, all of the following
statements by the claimant, signed under penalty of
perjury:

{a} The claimant has not intentionally and withoul
good cause failed o pursue any person potentially
liable fo the claimant in the underlving fransaction
other than a defendant whoe is the subject of a erimi-
nal restitution order.

(b} The claimant has nol intentionally and without
good cause [hiled to pursue in a civil action for
damages all persong potentially liable to the claimant
in the underlying transaction who otherwise reason-
ably appeared capable of responding in damages
other than a defendant whe i the subject of a crimi-
nal restitution order.

(¢} The claimanl employved no other procedural
means contrary o the diligent proseculion of the
complaint in order o seek to gualify for the recovery
fund.

8 The following statements, signed under penalty
of perjury, and information from the claimant:

{a} The claimant s not a spouse of the judgment
deblor or a personal representative of the spouse,

(b} The claimant has complied with all of the re-
guirements of this article.

{¢) The judgment underlying the claim meests the
requirements of this article.
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{d} The claimant has recorded a certified copy of
the superior court judgment or transcript of judgroent
pursuant to sectiong 33-961 and 33-962 in the county
where the judgment wasg obtained and in the county
where all judgment deblors reside and has provided a
copy of the recorded judgment to the commissioner.

{s) The claimant has caused the judgment debtor to
make discovery under ocath, pursuant to section 12-
1831, concerning the deblor’s property.

(£} The claimant has caused a writ of execution to
be issued on the judgment and the officer execuling
the writ has made a return showing either:

{i) That no personal or real property of the judg-
ment debtor liable fo be levied on in satisfaction of the
judgment could be found, sold or applied.

(il That the amount realized on the sale of the
property, or as much of the property that was found,
under the execution was insufficient to satisfy the
judgment.

{g) The claimant has caused a writ of garnishment
to be igsued fo each known emplover of the judgment
debior ascertained by the claimant, that cach gar-
nishee-defendant has complied with the respective
writ and any judgment or order resulting from the
writ and thal the amount realized from all judgments
against the garnishee-defendants was insufficient to
satisfy the balance due on the judgment.

{(h) The claimant hag deducted the following
amounts from the actual or compensatory damages
awarded by the court:

(1) Any amount recovered or anticipated from the
judgment debtor or debtors.

{ii) Any amount recovered through collection ef
forts undertaken pursuant fo subdivisions (d) through
{g} of thiz paragraph and including an itemired valu-
ation of the agsels discovered and amounts applied.

(iii) Any amount recovered or anticipated from
bonding, insurance or title companies, including re-
covery of punitive damages,

(ivy Any ameunt recovered or anticipated from in-
court or out-of-court settlements.

{v) Any amount of tax benefite acerued or taken as
deductlions on federal, state or local Income {ax re-
Lurns.

Fo I the claim ig based on a judgment against a
salegperson or broker and the claimant has nol ob-
tained a judgment against the salesperson’s or hro-
ker’s employing broker, if any, or has not diligently
pursued the assets of the employing broker, the de-
partment shall deny the claim for failure to diligently
purste the assets of all other persons liable to the
claimant in the transaction unless the claimant dem-
onstrates, by clear and convineing evidence, that
either:

1. The salesperson or broker was not employed by a
broker at the time of the fransaction.

2. The salesperson’s or broker’s emploving broker
would not have been liable to the claimant because
the salesperson or broker acled oufside the scope of
emplovment in the transaction.

3. The commissioner, at the commissioner’s sole
digeretion, may waive compliance with one or more of
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the requirements enumerated in subsection K, para-
graph 8 or subsection F of thiz scction if the claim is
hased on an award pursuant to a eriminal restitution
order or if the commissioner is satizfied that the
claimant has taken all reasonable steps to collect the
amount of the judgment or the unsatisfied part of the
judgment from all judgment debtors but has bheen
unable fo collect.

H. If the commissionser finds it is likely that the
total remaining lability of the recovery fund is insuf-
ficlent to pay in full the valid claims of all aggrieved
persons whe may have claims against any one lie-
ensee, the commissioner may petition the court to
initiate a proration proceeding. The cowrt shall grant
the petifion and order a hearing to distribute the total
remaining Havility of the fund among the applicants
in the ratie that their respective claims bear to the
aggregate of the valid claims or in such other manner
as the court deems equitable. The commissioner or
any party may file a proposed plan for equilable
distribution of the available monies, The digtribution
of monies shall be among the persons entitled to share
them, without regard to the order of prierity in which
their respective judgments may have been obtained or
their respective applications may have been filed. The
court may require all applicants and prospective
applicants against one licenses to be jeined in one
action, to the end that the respective rights of all the
applicants fo the recovery fund may be equitably
adiudicated and setiled. The court shall not include in
the claims for proration the claim of any person who
hag not, within ninety days after the court has en-
tered the order for proration, filed a complaint with
the court, served the licensee and provided writien
notice of the claim feo the commissioner. The liability
of the fund on any application affected by a proration
proceeding is based on the limils in effect on the dale
when the last application for payment is filed. The
court may refuse to consider or award prorated recov-
ervy to any person who fails 1o expeditiously prosecute
a claim against the licenses or prompily file an
application for payment and submit supporting docu-
mentation as required by this article,

1. If the commissioner pays from the real estate
recovery fund any amount in seftlement of an appli-
cant’s claim or toward satisfaclion of a judgment
against a leensed broker, designated broker for a
corporation or salegperson, the license of the broker,
designated broker for a corporation or salesperson
shall be aulomatically terminated upon the issuance
of an order authorizing payment from the real estate
recovery fund. A broker, designated broker for a
corporation or salesperson is not eligible to receive a
new license until the licensee hag repaid in full, plus
interest at the rate provided by section 44-1201,
subsection A, the amount paid from the real estate
recovery fund on the licensee’s account and has pro-
vided evidence fo the commissioner that the judgment
has been fully satisfied.

J. 1f at any time, the money deposited in the real
estate recovery fund is insufficient to satisfy any duly
authorized claim or portion of a claim, the commis-
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sioner shall, when sufficient money has been depos-
ited in the rveal estate recovery fund, satisfy the
unpaid claims or pertions of claiwe, in the order that
the claims or portions of claims were originally filed,
plus accumulated interest al the rate of four per cent
a year.

K. For the purposes of this zection, “complaint”
means the facts of the transaction on which the
judgment is hased. 2002

Recent legislative year: Laws 2001, Ch. 67, § 10; Laws 2002,
Ch. BB & 5.

32-2188.01. Notice of ¢laim to judgment debior;
response

A, Within the same time prescribed by seclion
$2-2188, subsection € for applying fbr pavment from
the real estate recovery fund, an aggrieved party who
applies for payment shall serve notice of the claim on
the judgment debtor, fogether with a copy of the
application. The notice ghall be in the following form:

MNOTICE

Baged on a judgmenti against you in favor of
{enter name of claimant), application iz being
made to the Arizona state real estate department
for payment from the real sstate recovery fund.

If payment is made from the real estate recov-
ery fund, all licenses and license rights that you
have under the Arizona real estate law will be
autornatically terminated on the date of payment
and may only be reinstated pursuant to section
32-2131, subsection A, paragraph 3, Arizona He-
vised Slatules, on a showing that 1) the real
estate recovery fund has been reimbursed for the
amount paid plus interest at the current legal
rate, 2} the underlying judgment has been fully
satisfied and 3) you have filed an original appli-
cation for a license,

If vou wish fo confest payment from the real
estate recovery fund, vou must file a writien
response fo the application. The Arizona stale
real estale commissioner must receive your re-
sponse al (address) within 35 calendar days after
the date this nelice is [mailed, delivered, first
published]. You must alse send a copy of the
response to the clalmant. If vou fail to respond as
required, you waive your right to present your
objections to payment.

B, If the judgment debtor holds a current license
issued by the department, the notice and copy of the
application may be served by certified mail, refurn
receipt requested, addressed to the judgment debtor’s
Iatest business or residence address on file with the
department. If the judgment debtor does not hold a
current license and if personal delivery cannot be
effected by exercising reasonable diligence, the claim-
ant must publish the notice once a week for two
consecutive weeks in a newspaper of general circula-
tion in the county in which the judgment debtor was
lagt known to reside.
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C. If the judgment debtor fails to file a writien
response to the application with the department
within thirty-five calendar days after service under
subsection b of this section or after the first publica-
tion of the notlice, the judgment deblor is not thereafl-
ter entitled lo notice of any action taken or proposed
to be taken by the commissionsr with respect to the
claim. 2002

Recent legislative year: Laws 2002, Ch. 58, § 6.

32-2188.02. Correction of deficiencies in the
application

A, If the commissioner determines that a claim-
ant’s application fails to comply substantially with the
requirements of section 32-2188 or rules adopted
pursuant fo this chapter, the commisgioner, within
thirty calendar davs after receiving the application,
shall mail an ilemized ligt of deficiencies to the
claimant. For the purposes of this subssection, “comply
substantially” means filing with the department the
documents that are minimally necessary to process a
claim, including at least a certified copy of the judg-
ment, legible copies of documents establishing the
underlying transaction and amounts of losses suft
fered and a statement concerning amounts recovered
from or on behalf of the judgment deblor.

B. The claimant must respond within sixty calen-
dar days after receiving the list of deficiencies by
providing the information identified by the commis-
sioner. If the claimant fails to correct the deficiencies
within sixiy calendar days, the department shall cloze
the file unless the claimant requests an extension in
writing. A claimant whose file has been cloged may
submit a new application ag provided by section
J2-2188.

C. The deadline prescribed by section J2-2188.04
for the commissioner to make a decision on the
application is suspended from the dale the commis-
sioner mails the list of deficiencies o the applicant
until the date the department receives the requested
information. 002

Eecent legisiative year: Laws 2002, Ch. b, § 6.

32-2188.03. Investigation and discovery

In considering and investigating an application, the
department may use all appropriate means of inves-
tigation and discovery that are available pursuant to
this chapter. 2002

Recoent legisiafive year: Laws 2002, Ch. B8, § 6.

32-2188.04. Final decision and order on claim;
notice

A, The commissioner shall make a final written
decision and order on a claim within ninety calendar
days after receiving a completed application except in
the following cases:

1. A proration hearing is pending under section
82-2188, subseclion H,

2, An application is deficlent or fails to comply
substantially with the reguirements of section 32-
2188 or rules adopted pursuant to this chapter as
determined pursuant o section J2-2188.02. The
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ninety day time period begins under this subsection
when the departraent receives an application that is
subsgtantially complete.

d. The claimant agrees in writing fo extend the
time for making a decision,

B, If the commissioner fails to render a written
decigion and order on a claim within ninety calendar
davs, or within an extended period of time provided
under subsection A of this sectinn, the claim is con-
sidered fo be approved on the day following the final
day for rendering the decision.

. The commissioner may approve or deny an ap-
plication or may enier inte a compromise with the
claimant to pay less in settlement than the full
amount of the claim. If the claimant refuses to accept
a seftlement offered by the commissioner, the commis-
sioner ghall deny the claim.

B, The commissioner shall give notice of a decision
and order with respect to the claim fo the claimani
and to any judgment debtor who hag filed a timely
response to the claim pursuant to section 32-2188.01
ag follows:

1. If the commissioner denies the application, the
notice shall include the following:

The claimant’s application has been denied. If
the claimant wishes to pursue the application in
court, the claimant wust file the application in
the court in which the underlying judgment was
entered within gix months after recelving this
notice, pursuant to section 32-2188.05, Arizona
Reviged Statutes.

2. If the commissioner’s decigion ig fo make a
pavment to the claimant out of the real estate recov-
ery fund, the following notfice shall be given fo the
judgment debtor with a copy of the decision and order
of the commissioner:

The decigion of the Arizona state real estate
cominissioner on the clairo of (Name of claimant)
is to pay B from the real estate recovery
fund. A copy of that decision and order is en-
closed.

Pursuani to section 32-2188, subsection I, Ari-
zona Revised Statutes, all of your licenses and
Beense rights under Title 32, Chapter 20, Arizona
Reviged Statutes, will be terminated effective on
the date of the payment, and you will not be
eligible to apply for reinstatement of any of those
licenses until vou have gatisfied the underlying
judgment and reimbursed the real estate recov-
cry fund for this payment, including interest at
the prevailing legal rate.

If you desire a judicial review of the commis-
sioner’s decision and order or the termination of
vour licenses and license rights, vou may petition
the superior court, in the couniy in which the
judgment that is the basis of this claim was
rendered, for a judicial review. To be timely, yon
must file the petition with the court within 30
calendar days after receiving this notice. 2002

Recent legislative year: Laws 2002, Ch. B8, § 8.
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32-2188.05. Claimant’s right to appeal denial of
claim; service of notice of appeal;
response; failure o file response

AL A claimant whese application is denied pursu-
ant to section 32-2188.04 may file within six months
after receiving notice of a denial of the claim a verified
application in the court in which judgment wag en-
tered in the claimant’s favor for an order directing
pavment oul of the real eslate recovery fund baged on
the grounds set forth in the claimants application fo
the commissioner.

B. The claimant must serve a copy of the verified
application on the commissioner and on the judgrent
debtor and file a certificate or allidavil of service with
the court. Service on the commisgioner shall be made
by certified mail addressed to the commiasioner, Ser-
vice on a judgment debtor shall be made according fo
section J2-2188.01 and shall include the following
notice:

An application has been filed with the court for
a payment from the real estate vrecovery fund that
was previously denied by the Arizona state real
estate commissioner.

1f the court orders a payment from the real
egstate recovery fund, all of your licenses and
license rights under Title 32, Chapter 20, Arizona
Revizsed Statutes, will be automatically termi-
natad.

If vou wigh to defend in court against this
claim, you must file 2 written response with the
courlt within 30 calendar days after you are
served with a copy of the application. If you fail o
file a written response, you waive vour right fo
defend against the claim.

C. The commissioner and the judgment debtor
each must file a writien regponse within thirty calen-
dar davs after being served with the application
under subsection B of this section. The court shall
thereafter set the matter for hearing on the petition of
the claimant. The court shall grant a request of the
comimissioner for a conlinuance of as much as thirty
calendar dayvs and, on a showing of good cause by any
party, may continue the hearing for such time ag the
couirt considers to be appropriate.

D. At the hearing, the claimant must establish
compliance with the requirements of section 32-2184.

E. If the judgment deblor falls to file a written
responge to the application, the commisgioner may
compromise or seftle the claim at any time during the
court proceedings and, on joint petition of the appli-
cant and the commissioner, the eourt shall issue an
order directing payment out of the real estate recov-
ery fund. 2002

Eecent legisiative year: Laws 2002, Ch. b, § 6.
32-2i80, Management of fund
A, The sums received by {he commissioner pursu-

ant to any provigions of this article shall be deposited,
pursuant to sections 35-146 and 35-147, in the real
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estate recovery fund and shall be held by the commis-
sioner in trust for carrying out the purposes of this
article.

B. On notice from the commniissioner, the state
treasarer shall invest and divest monies in the fund
as provided by section 35-313, and monies earned
from investment shall be credited to the fund.

. Notwithstanding any other law, the commis-
sioner may expend interest moniss from the fund
necessary to increasge public awareness of the fund,
not to exceed ity thousand dollars in any fiscal vear.

2000

Recent legislative vear: Laws 2000, Ch. 183, § 305,

32.2191. Commissioner’s standing in court
The commissioner may enter an appearance, file an
answer, appear at the court hearing, defend the action
or take whatever other action the commissioner con-
siders appropriate on the behalf and in the name of
the real estate recovery fund and take recourse
through any appropriate method of review on behalf
of, and in the name of, the real estale recovery fund.
2002
Recent loegislafive vear: Laws 2002, Ch. B8, § 7.

32-2192. Subrogation of rights; collection

A. Before receiving payment from the fund, a
claimant must complete and execule, as judgment
creditor, an assignment of judgment lien and notlice of
subrogation and assignment of rights to the claim-
ant’s judgment on a form provided by the department.

B. If the commissioner hag paid from the real
estate recovery fund any sum to the judgment credi-
tor, the commissioner shall be subrogated to all of the
rights of the judgment creditor and the judgroent
creditor shall agsign all the right, title and interest in
the judgment to the commissioner. The commissioner
may record the assignment of judgment lien and
notice of subrogation and assignment of righis. Any
amount and interest go recovered by the comimis-
sioner on the judgment shall be deposited to the fund.

. If the commissioner is subrogated to a claim-
ant’s righis ag judgment creditor, the claimant shall
not file a full or pariial salisfaction of judgment
without the cormmissioner’s prior written consent.

3. The attorney general shall bring any actions to
recover amounts paid from the fund ineluding inter-
est, alttorney fees and costs of collection pursuant to
this chapter in the name of this state in the superior
court in the county in which the violation cceurred or
in a county in which the commissioner maintains an
office. A certified copy of a commissioner’s order re-
guiring pavment from the fund may be filed in the
office of the clerk of the superior court. The clevk shall
treat the commwissioner’s order in the same manner as
a judgment of the superior court. A commissioner’s
order o flled has the same effect, and may he re-
corded, enflorced or salislied in a similar manner, as a
judgment of the superior court. No filing fee i3 ve-
guired under this subsesction. 2002

Recent legislative year: Laws 2002, Ch. B8, § 8.
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32-2193. Waiver of righis

The fallure of an aggrieved person to comply with
all of the provisions of this article shall constitute a
waiver of any rights hereunder. 1962

32-2193.01. Effect of article on disciplinary ac-
tion

This article does not limit the authority of the
conminissioner to take disciplinary action against any
licensee Tor a violation of thig chapler or of the rules
adopted pursuant to this chapler. The repayment in
full of all obligations to the fund by any licensee does
not nllify or modify the effect of any other disciplin-
ary proceeding brought pursuant to this chapter or
the rules adopted pursuant to this chapter. 1959

82-2193.62. Surety bond reguirement; foreg
cancellation; effective date; ceortifi-
cate of deposit

AL Tnaddition to any other fees assessed under this
chapter, the cormnmissioner may require that a real
estate or cemetery licensee or person applying for a
license or renewal of a license izsued to real estate or
cemetlery brokers or salespersons under this chapter
post a surety bond if any of the following apply:

1. The licensee or applicant has been found in
violation of any of the provisions of this chapter or the
rules of the commissionsr pertaining fo this chapter.

2. The licenses or applicant has been convicted in a
court of competent jurisdiction of a felony or misde-
meanor involving a fransaction in real estate, or of
which fraud is an essential element, or arlsing out of
the conduct of any business in real estate, securities
or mail fraud, or securities registration violations.

3. The licensce or applicant has had an adminis-
trative order entered against him or it by a real estate
regulatory agency or security regulatory agency.

B, The bond reguired by subsection A of this section
shall be in a form acceptable to the commissioner and
shall be executed by the applicant or licensee as
principal with a corporation duly authorized to trans-
act surety business in this state. Bvidence of a surely
bond shall be submitied fo the commissioner in accor-
dance with rules adopted by the commissioner. The
bond shall be in favor of this state and is subject to
claimes solely for actual damages including reasonable
abtorney’s fees suffered by persons injured as de-
seribed in section J2-2186. The amount and duration
of the bond shall be as the commizsioner deems
necessary for the protection of the publie, but the
principal amount of the bond ghall be niot more than
one hundred thousand dollars and ite duration shall
nob exceed five vears.

C. On receipt by the commigsioner of notice to
cancel a bond by any surety, the commissioner shall
immediately notify the licensee on the bond of the
effective date of cancellation of the bond and the
licensee shall firnish a like bond within thirty days
after mailing of the notice by the commissioner or his
license shall be suspended. Notice to the licensee shall
be by cerlified mail addressed fo the licensee’s last
address on file with the commissioner.

D. In Licu of posting a bond as set forth in this
section, the applicant or licensee may post a certifi-
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cate of deposit with the commissioner in accordance
with the provisions of subsections A and B of this
section. 1993

ARTICLE 5.1, CONDOMINIUM RECOVERY
FUND

32-2193.31. Definitions

I this article, unless the context otherwise re-
guires:

1. “Condominium”™ has the same meaning pre-
seribed in section 33-1202.

2. “Deposit” means the money put forth by a buyer
to secure performance under an agreement.

3. %Tudgment” means any of the fllowing:

{2y A final jndgment In a court of competent juris-
diction.

(b} A criminal restitution order issued pursuant Lo
section 13-603 or 18 United States Code section 3663.

{c} An arbitration award that includes findings of
fact and conclusions of law, that has been confirmed
and reduced to judgmient pursuant to section 12-133
and that was rendered according fo title 12 and the
rules of the American arbitration association or an-
other recognized arblfration body.

4. “Judgment debtor” means any defendant under

this article who ig the subject of a judgment. 2007
Recent legislative year: Laws 2007, Ch. 221, § 1.
32-2193.32. Condominium  recovery fund;

award limiis

A, The commissioner shall establish and maintain
the condominium recovery fund for the benefit of any
buyer aggricved by the failure of a subdivider of a
condominium o complete the condominium project.
The fund shall pay only for losses to the aggrieved
person directly ariging out of the real estate transac-
tion, including reasonable attornev fees and court
cogts, in which both of the following apnly:

1. The contract between the buyer and the subdi-
vider in connection with the sale of a condominium is
terminated without defaull by the buver and the
subdivider fails fo refund the buyer’s deposit in accor-
dance with the terms of the contract.

2. In accordance with the terms of the coniract
between the subdivider and the buyer, the subdivider
s not required to and has not placed the deposile in a
neutral escrow account at a company licensed to
perform cscrow business in this state pursuant to title
8, chapter 7 or in the trust account of a real estate
broker licensed pursuant to this chapler for the ben-
efit of the purchaser.

B. An award from the fund shall not exceed:

1. Twenty per cent of the bage price for each unit,
according to the contract between the subdivider and
the aggrieved buyer in the transaction.

2. One million dollars for each project, regardless
of the number of buvers aggrieved or the number of
units involved.

€. When awards from the fund are made and have
reached the limibs prescribed by subsection B, further
awards shall not be made from the fund to compen-
sate a buyer for the acts of a subdivider.

32-2193.34

1. The fund may pay only for losses arising out of
a transaction in which the defendant subdivider
failed to complete the condominium preject. The fund
shall not pay for losses in a subdivision of detached,
single-family homes,

B, The fund is not liable for damages or losses
regulting from or caused by any of the following:

1. Speculation, including lost profits and other un-
realized losses.

2. Transactions for condominivmes in which the
depogits were held by a neuiral escrow company
licensed to perform escrow business in this state
pursuant fo title 8, chapter 7 or in the trust account of
a real estate broker licensed pursuant to this chapter.

4. Loans, notes, limited partnerships or other secu-
vities, regardiess of whether the loss was cansed by an
investment in or was secured by real property.

4. Ajudgment entered against a bonding company
if the bonding company is not a principal in the
underlying real estate transaction.

5, A tenant’s conduct or neglect.,

5. Vandalism.

7. Natural causes.

Punitive damages,

Postjudgment interest.

16, Undocumented transactions or losses.

2007
Recent legislafive year: Laws 2007, Ch. 221, § 1.

32-2193.33. Payments to the condominium re-
covery fund

In addition to any other feeg, an applicant for a
public report for a condominium shall pay to the
condominium recovery fund an ameunt established by
the commissioner if, on June 30 of the previous fiscal
yvear, the balance remaining in the condominium
recovery fund is less than five million dollars, 2007

Recent legislative year: Laws 2007, Ch. 221 § 1L

32-2103.34. Statule of limitations; service of
summaons; application for payment;
insafficient monies; definifion

A, An action for a judgment that subsequently
results In an order for payvment from the condomin-
ium recovery fund shall be commenced or proseculed
within three vears after the cause of action accrues.

B. Ifan aggrieved buyer commences an action for a
judgment that may result in an order for payment
from the condominium recovery fund and the defen-
dant subdivider cannot be served process personally
in this siate, the summons may be served by the
alternative methods of service provided for by the
Arizona rules of civil procedure, including service by
publication. A judgment that complies with this sec-
tion and that was obtained after service by publica-
tion only applies to and is enforceable against the
condominium recovery fund. The department may
inftervene in and defend any such action.

C. Afler an aggrieved buver oblains a judgment
against a subdivider based on the subdivider’s failure
to perform under the ferms of the contract, the
aggrieved buyer may apply to the department for
payment from the condominium recovery fund and for
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a refurn of the buyer’s deposit. The claimant must file
the original application, including appendices, within
iwo years after the termination of all proceedings,
reviews and appeals connected with the judgment.
The commissioner, in the commissioner’s sole discre-
tion, may waive the two-year application deadling if
the commissioner delermines that the walver best
serves the public interest. Delivery of the application
must be by personal service or by certified mail,

B, The application must be within the limitations
presceribed in section 32-219:3.32 for the amount un-
paid on the judgment that represents the claimant’s
Iosses in the transaction.

H. The department shall prescribe an application
form that includes detailed instruetions with respect
to documentary evidence, pleadings, court rulings,
products of discovery in the underlying litigation and
notice requirements o the judgment debfor under
section 32-2193.35.

F. The commissioner may waive compliance with
ohe or mere of the reguirernents of this section if the
claim iz based on an award pursuant to a criminal
restitution order or if the commiscioner iz satisfied
that the claimant has taken all reasonable steps to
collect the amount of the judgment or the unsaticfied
part of the judgment from all judgment debtors but
has been unable to collect.

G. Ifthe commissioner finds it is likely that, to pay
in full the valid claims of all aggrieved persons who
may have claims against any one subdivider, the
awards from the fund will exceed the award limits
prescribed by section 32-2103.3%, the commissioner
may pelition the court to initiale a proration proceed-
ing. The court shall grant the petition and order a
hearing to digtribute the fund awards among the
claimants in the ratio that their respective claims
bear to the aggregate of the valid claimes or in another
manner as the court deems equitable, The commis-
sioner or any party may file a propesed plan Tor
equitable digiribution of the avallable monies. The
monies shall be disfributed among the persons enti-
tled to share them without regard to the order of
priority in which their respective judgments may
have been oblained or lheir respective applications
may have been filed. The court may require all claim-
ants and prospective claimants against one subdi-
vider to be joined in one aclion so thatl the respeciive
rights of all claimants to the condominium recovery
fund may be equitably adjudicated and settled. The
court shall not include in the claims for proration the
claim of any person who, within ninety davs afler the
court has entered the order for proration, has not filed
a complaint with the couri, served the subdivider and
provided written notice of the claim to the commis-
sioner. The liability of the fund on any appheation
affected by a proration proceeding is based on the
limits in effect on the date when the last appheation
for payment ig filed. The court may refuse to consider
or award prorated recovery to any person who [ails to
expeditiously prosecute a claim againgt the subdi-
vider or promptly file an application for payvment and
submit supporting documentation as required by this
article.
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H, [fthe commmigsioner pave from the condominium
recovery fund any amount in settlement of a claim-
ant’s claim or toward satisfaclion of a judgment
againsgt a subdivider, the public report issued to that
subdivider for the condominium subject to the judg-
ment shall be automatically terminated on the issu-
ance of an order authorizing payment from the con-
dominium recovery fund.

L I at any time the monies deposited in the con-
dominium recovery fund are insufficient to satisfy any
duly authorized claim or porfion of a claim, the
conmimnissioner, when sufficlent money has been depos-
ited in the fund, shall zsatisfy the unpaid claims or
portions of claims in the order that they were origi-
nally filed, plus accumulated interest at the rate of
four per cent per year

d. For the purposes of this gection, “complaint”
means the facts of the transaction on which the
judgment iz based. 2007

HRecent legislative year: Laws 2007, Ch. 221 § 1

32-21932.35. Notice of claim to judgment debtor;
written response

A, Within the same time prescribed by section
38-2193.34, subsection € for applying for payment
from the condominium recovery fund, an aggrieved
buyer who applies for payment shall serve notice of
the claim on the judgment debtor, fogether with a
copy of the application. The notice shall be in the form
prescribed by the commissioner.

B. To contest payment from the condominium re-
covery fund, the judgment deblor must file a written
responge with the commissioner within thirty-five
calendar days after service of the notice on the judg-
ment debtor and send a copy of the response to the
claimant. Failure by the judgment debtor to timely
file a response constitutes a waiver of obiection.

C. If the judgment deblor holds a current license,
the notice and copy of the application may be served
by certified mail addressed to the judgment debior’s
latest business or residence address on file with the
department. If the judgment debior does not hold a
current license and if by exercigsing reasonable dili-
gence the claimant cannot effect personal service or
service on the judgment debtor’s statubory agent, the
claimant must publish the notice once a week for two
consecutive weeks in a newspaper of general circula-
tion in the county in which the judgment debtor was
last known o reside.

. If the judgment debtor fails to file a written
responge fo the application with the department
within thirty-five calendar davs after service pursu-
ant to subsection B of this section or after the first
publication of the notice, the judgment debtor is not
entitled to notice of any action taken or proposed to be
taken by the commissioner with respect to the claim.

2007

Eecent logisiative year: Laws 2007, Ch. 221, § 1.
32-2183.36. Correction of deficiencies in the
application
A, If the commissioner determines that a claim-
ant’s application fails to comply substantially with the
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requirements of section J2-2193.34 or rules adoepted
pursuant to this article, the commissionsr, within
thirty calendar davs afler recelving the application,
shall mail an itemized lst of deficiencies to the
claimant. For the purposes of this subsection, “comply
substantially” means filing with the department the
documents thal are minimally necessary to process a
claim, including at least a cortified copy of the judg-
ment, legible copies of documents establishing the
underlving transaciion and amounts of losses sul-
fered and a statement concerning amounts recovered
from or on hehalf of the judgment deblor.

B. The claimant must respond within sixty calen-
dar days after receiving the list of deficiencies by
providing the information identified by the commis-
sioner, {f the claimant falls to correct the deficiencies
within sixty calendar davs, the department shall cloge
the file unless the claimant requesis an extension in
writing. A claimant whose file has been closed may
submit & new application as provided by section
32-2193.34.

. The deadline prescribed by section 32-2183.38
for the commissioner to make a decision on the
application is suspended from the dale the commis-
sloner mails the list of deficiencies to the applicant
until the date the department receives the reguested
information. 2007

Recent legislative year: Laws 2007, Ch. 221, § 1.

32-2193.37. Investligation and discovery

In considering and investigating an application, the
department mayv use all appropriate means of inves-
tigation and discovery that are available pursaant to
this article in order to determine if a judgment
complies with thiz article and iz supported by the
cvidence. 2007

Rocent logislafive year: Lows 2007, Ch, 221, § 1.

32-2192.238. Final decision and order on claim;
notice

A. The commissioner shall make a final written
decigion and ovder on 2 claim within ninety calendar
davs after the date the commissioner receives a com-
pleted application except in the following cases:

1. A proration hearing is pending under section
42-218935.34, subseclion G,

2. An application is deficient or fails fo comply
subsgtantially with the reguirements of gection J2-
2193.34 or rules adepted pursuant to this article as
determined pursuant to section 3J2-2193.38. The
ninety day fime period begins under this subsection
on the date the department receives an application
that is substantially complete.

3. The claimant agrees in writing fo extend the
time for making a decision.

B. If the commissioner faile fo render a written
decigion and order on a claim within ninety calendar
davs or within an extended period of time provided
under subseclbion A of this section, the claim is con-
sidered fo be approved on the day following the final
day for rendering the decision,

. The commissioner shall give notice of a decizsion
and order with respect to the claim fo the claimant
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and to any judgment debtor who hag filed a timely
respeonse to the claim pursuant to section 32-2193.35
ag follows:

1. If the commissioner denies the application, the
notice shall state that:

The clalmant’s application has been de-
nied and the claimant may pursue the appli-
cation in court pursuant to seclion 32-
2193.39, Arizona Revised Statutes.

2. 1f the commissioner approves a payment to the
claimant from the condominium recovery fund, the
commiissioner shall give notice of the decision to the
judgment deblor with a copy of the decislon and order
and shall advige the subdivider thatl the subdivider’s
public report will be aufomatically suspended, pend-
ing repayment to the fund, plus interest at the rate
provided by section 44-1201, subscetion A. This notice
shall deseribe the subdivider’s right to appeal the
determination, if any, and shall state that failure by
the judgment debtor to timely file a response consti-
tufes a walver of objection. 2007

ecent legisiative year: Laws 2007, Ch. 221, § L
32-2193.39, Claimant’s right to appeal denial of
clainy service of notice of appeal;
response; Failure to file response

AL A claimant whese application is denied pursu-
ant to section 32-2193.38 may file, within six monihs
afler recelving notlice of a denial of the claim, a
verified application in the court in which judgment
wag entered in the claimants favor for an order
directing payment from the condominium recovery
fund based on the grounds set forth in the claimant's
application to the commissioner.

B, The claimant shall gerve a copy of the verified
application on the commissioner and on the judgment
debtor and shall file a certificate or aflidavit of service
with the court. Service on the commissioner shall be
made by certified mail addressed o the commissioner.
Bervice on a judgment debior shall be made pursuant
to section 32-2193.35 and ghall include notice that an
application has been filed with the court for a claim
against the condominium recovery fund that was
previously denied by the commissioner,

C. The commissioner shall advise the subdivider
that, if payment i awarded, the subdivider’s public
report will be automatically suspended, pending re-
payment to the fund, plus interest at the rate pro-
vided by section 44-1201, subsection A, The commis-
sioner shall include a description of the subdivider’s
right to appear and defend the action and that failure
by the judgmenti debtor o timely file a response
constitutes a waiver of ohjection.

1. The commissioner and the judgment debior
sach must file a written response within thirty calen-
dar davs after being served with the application
pursuant fo subsection B of this section. The court
shall sel the matler for hearing on the pelition of the
claimant. The court may grant a request of the
coramissioner for a continuance of up to thirty calen-
dar days and, en a showing of good cause by any party,
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may continue the hearing for a time that the court
considers appropriate.

H. At the hearing, the claimant must establish
compliance with the reguirements of section 32-
2193.34.

F. If the judgment debtor fails to file a wrilten
response to the application, the commissioner may
compromise or gettle the claim at any time during the
court proceedings and, on joint petition of the appli-
cant and the commissioner, the court shall issue an
order directing pavment from the condominium recov-
ery fund. 2007

Hecent logislative year: Laws 2007, Ch. 221, § 1.

32.2193.40. Management of fimmd

A, The commissioner shall deposit, pursuant to
sections 35-146 and 35-147, monies received pursuant
to this article in the condominium recovery fund. The
monies shall be held by the commissioner in trust for
carrying out the purposes of this arficle,

B, On onotice from the comimissioner, the state
treasurer shall invest and divest monies in the fund
ag provided by section 35-313, and monies earned
from investruent shall be credited to the fund.

C. Notwithstanding any other law, the commis-
sloner may spend monies from the fund necessary bo
administer the fund and o increase public awareness
of the fund, net to exceed fifty thousand dollars inany
fiscal year. 2007

Recent legislative year: Laws 2007, Ch. 221, § 1.

32-2193.41. Commissioner’s standing in court
The commissioner may enter an appearance, file an
answer, appear at the court hearing, defend the action
or take any other action the commiszsioner considers
appropriate on behall and in the name of the condo-
minium recovery fund. 2007

Reocent legislative year: Laws 2007, Ch. 221, § 1.

32219348, Subrogation of rights

A. Before receiving payment from the fund, a
claimant must complete and execute, as judgment
creditor, an assignment of judgment lien and notice of
subrogation and assignment of rights to the claim-
ant’s judgment on a formw provided by the department.

B. If the commissioner hag paid from the condo-
minium recovery fund any sum to the claimant, the
commissioner shall be subrogated to all of the rights
of the claimant and the claimant shall assign all the
rights, title and interest in the judgment fo the
commigsioner. The commissionsr may record the as-
signment of judgment lien and notice of subrogation
and assignment of rights. Any amount and interest
recovered by the commissioner on the judgment shall
be deposited to the fund.

. If the commissioner ig subrogated to a claim-
ant’s rights asg judgment creditor, the claimant shall
ot file a full or partial satisfaction of judgment
without the commissioner’s prior writfen consent. 2007

Recent legislative year: Laws 2007, Ch. 221, § 1.
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32-2193.43. Waiver of rights

The fallure of an aggrieved person to comply with
this article constitutes a waiver of any rights under
thiz article. 2007

Recent legislafive yvear: Laws 2007, Ch. 221, § 1.

ARTICLE 6. GHGANIZATION AND
REGULATION OF CEMETERIES
32-2194. HExceptlions

This chapter does not apply to any of the following:

1. Any religious corporation, church, religious soci-
sty or denomination, a corporation sole administering
temporalilies of any church or religious sociely or
denomination, or any cemetery organized, controlled
and operated by any of them.

2. A private or municipal cernetery.

3. Any fraternal burial park not excceding ten
acres in area, established before July 2, 1963, in
which the sale of burial spaces is resiricted exclu-
sively to its members,

4. The superintendent of the Arizona ploneers’
home and the Arizona pioneers home cemetery.  ama

Recent legislative year: Laws 1258, Ch. 185, § 1; Laws 2603,
Ch. 32,8 1.

32-2194.01. Notice to commissioner of inten-
tion to sell cemotery property; ex-
ceptions; restrictions

A. Before offering cemetery plote for sale, the
owner or agent shall notify the commissioner in
writing and the notice shall contain:

1. The name and address of the owner. If the holder
of any ownership interest in the cemetery iz other
than an individual, such as a corporation, partnership
or trust, a statement naming the type of legal entity
and listing the inferest and the extent of such interest
of each principal in the entity. For the purposes of this
paragraph, “principal” means any person or entity
having a fen per cent or more financial interest or, if
the legal entity is a trust, each beneficiary of the trust
holding a ten per cent or more heneficial interest.

2. The legal deseription and area of the lands.

3. A troe statement of the condition of the title to
the land, including all encumbrances on the land.

4. The termes and conditions on which it is intended
to disposge of the land, together with copies of any real
estate sales confract, conveyance, Jease, assignment
or other instrument intended fo be used, and other
information the owner or agent desires to present.

5, A map of the cemetery which has been filed in
the office of the county recorder in the county in which
the cemetery is located.

6. A comprehengive statement describing the land
on and the locality in which the cemetery is located.
7. Atrue statement of the use or uses for which the
proposed cemetery will be offered.

8, A brue statement of the provisions, if any, limit-
ing the use of the plots in the cemetery, together with
copies of any restrictive covenants affecting all or part
of the cemelery,

9. The name and business address of the desig-
nated broker selling within this state plots in the
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cemetery, If the designated broker is changed the
cemetery shall advise the department in writing with-
out the requirement of an amended filing.

10. Atrue staternent of the approximate amount of
indebtedness which s a lien on the cemetery or any
part of the cemetery and which was or will be incurred
to pay for the construction of any on-site or off-site
improvement or other facilities.

11. A true statement or reasonable estimate, if
applicable, of the amount of any indebtedness which
has been or is proposed to be incurred by an existing
or proposed special district, entity, taxing arvea or
agsessment distriet within the boundaries of which
the cemetery or any part of the cemetery is located
and any amounts which are to be obtained by ad
valorem tax or assessment, or by a special assessment
or tax on the cemetery or any part of the cemetery.

12. Proof of financial responsibility for completing
the cemetery and its related facilities for its initial
development.

13, A true glatement of provisions made for financ-
ing any related facilitics to be included. The state-
ment shall inelude evidence of aggurances for delivery
of such facilities and a slalement of the provisions, if
any, for the continued maintenance of such facilities.

14, A true statement that the cemetery is not
subject to any known flooding or drainage hazards.

15, Atrue statement of the nature of any improve-
ments to be installed in the developed poriion of the
cemetery, the estimated schedule for completion and
the estimated costs related fo such Improvemenis
which ghall be borne by the developed portion of the
cometery.

16. A true staterment of the availability of depart-
ment of health services approved water and sewage
digpesal facilities and other public ufilities including
electricity, gas and lelephone facilities in the ceme-
tery, the estimated schedule for their installation and
the estimated coste related to such facilities and
utilities which shall be borne by the cemetery.

17, ifthe subdivider is a subsidiary corporation, a
true statement identifying the parvent corporation and
any cemeleries in this state in which the parent or
any ofits subsidiaries are or have been involved in the
last five vears,

18, Buch other information and such other docu-
ments ag the commissioner may reasonably reguire.

19. Ifthe cemetery has been previously Heensed in
thig state and the ownership or control of the ceme-
tery has transferred, a statement from a certified
public accountant certified pursuant o chapter ¢ of
this title, showing that all required funds have been
deposited in the irrevocable trust fund and that only
lawful withdrawals were made. An audit that meets
generally accepted accownting standards shall be
used by the certified public accountant to prepare the
statement required by this paragraph.

B. The commissioner may reguire the owner or
agent to supplement the notice of inteniion to develop
a cemebery and may require the filing of periodic
reports to update the information contained in the
original notice of infention to develop a cemetery.

32-2194.03

C. The conveyance of a plot in a cemetery does not
limit the right of the purchaser or the purchaser’s
representative fo appear and testify before any public
body regarding changes or other official acts affecting
the cemelery property. All contractual provisions
which conflict with this subsection are deemed to be
against public policy

3. The commissioner by special order may exempt
from any one or all of the provisions of this article
certain cemeleries otherwise reguired to comply with
this article on wriltten pelition and on a showing by
the petitioner, satisfactory to the commissioner, that
corapliance with this article iz not cssential te the
public interest or for the protection of buyers hy
reagon of the special characteristics of the cemetery.

2004

Recent legislative year: Laws 2004, Ch. 100, § 12

32-2194.02. Examination by commissioner; fec

Before cemetery plots are offered for sale the com-
missioner shall examine the cemetery and shall make
public his findings. The total cost of lravel and sub-
sistence expenses incurred by the department in the
examination, in addilion to the inifial filing fee pro-
vided for in this section, shall be borne by the owner of
the cemetery or his agent, on the basis of actual cost
to the department. An initial filing fee of five hundred
dollars or such lesser fee as determined by the com-
migsioner shall accompany the written notification
reguired in section 32-2104.01. 1986

32-2184.03. Issuance or denial of certificate of
authority; veidable sale; order pro-
hibiting sale; investigations by com-
missioner; public hearings; sum-
mary orders

A, After examination of a cemetery application, the
commissioner, unless there are grounds for denial,
shall issue a certificate of authority authorizing the
sale in this state of cemetery plots within the ceme-
tery. The commissioner shall notify the state board of
funeral directors and embalmers when the commis-
sioner issues a certificate of authority pursuant to this
section.

B. The commissioner may deny issuance of a cer-
{tificate of authority on any of the following grounds:

1. Failure to comply with any of the provisions of
thiz article or the rules of the commissioner pertain-
ing to this article.

2. The sale of plots within the cemetery would
constitute misrepresentation to or deceil or fraud of
the purchagers,

3. The applicant has procured or atfempted to
procure a certificate of authority under the provisions
of this chapter for itzelf or another by fraud, misrep-
resentation or deceit or by filing an original or re-
newal application which is false or misleading.

4, Inability to deliver tille or other inferest con-
tracted for.

5. Inability to demonsirate that adeguate financial
or other arrangements acceplable fo the commis-
sioner have been made for installation of all offisite
and other cemetery facilities.
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6. PFailure to make a showing that the plots can be
used for the purpose for which they are offered.

7. Failure to provide in the confract or other writ-
ing the use or uses for which the plots ave offered,
together with any covenants or conditions relative Lo
such plota,

&, Fallure to include in the contract the disclosure
provigions required as provided by section 32-2194.04.

9. The owner, agent, officer, director or partner,
trust beneficiary holding ten per cent or more benefi-
cial interest or, if a corporation, anv slockholder
owning ten per cent or more of the stock in such
corporation has:

{2} Been convicted of a felony or misdemeanor
involving fraud or dishonesty or involving conduct of
any business or a fransaction in real estate, cemetery
property, time-share intervals or membership camp-
ing campgrounds or contracts.

{b) Been permanently or lemporarily enjoined by
order, judgment or decree from engaging in or con-
tinuing any conduct or practice in connection with the
sale or purchase of real estate or cometery property,
time-share intervals, memberghip camping contracts
or campgrounds, or securifies or involving consumer
fraud or the racketeering laws of this state,

{¢} Had an administrative order entered against
the applicant by a real estate regulatory agency or
security regulatory agency.

{d} Had an adverge decizgion or judgment entered
againgt the applicant involving fraud or dishonesty or
involving the conduct of any business in or a transac-
tion in real estate, cemetery property, time-share
intervals or membership cawping campgrounds or
contracts.

{e} Tharegarded or violated any of the provisions of
this chapter or the ruleg of the commissioner pertain-
ing to this chapler.

{f} Participated in, operated or held an interest in
any entily to which subdivigsion (b), {¢), (d)} or ()
applies.

10, Failure to satisfy the commissioner thai suffi-
cient land has been dedicated for the operation of the
cemetery to make it financially secure with respect Lo
the frust fund reguirements of this article.

C. A cemelery owner or operator shall not sell or
offer for sale any plots withoul frst obtaining a
certificate of authority as provided in this section. Any
sale of plots before the issuance of the certificate of
authority iz voidable by the purchaser. An action by
the purchaser to wvold such fransaction shall be
brought within three yvears of the dale of execution of
the purchase agreement by the purchaser. In any
such action, the prevailing party is entitled to reason-
able attorney fees as determined by the court.

3. An applicant objecting to the denial of a certifi-
cate of authority by the commissioner, within thirty
davs affer receipl of the order of denial, may file a
written request for a hearing, The commissioner shall
hold the hearing within twenty-five dave afler the
request unless the party reguesling the hearing re-
guests a postponement. If the hearing is not held
within twenty-five days after the request for a hear-
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ing is received, plus the period of any such postpone-
ment, or if a proposed decision is not rendered within
forty-five days after submission, the order of denial
ghall be reseinded and a certificate of authority shall
be issued.

. On the ecommissioner’s own motion or if the
commissioner has received a complaint and has sat-
izfactory evidence that the cemetery owner or agent is
violaling any provision of this article or the rules of
the commissioner or has engaged in any wnlawfual
practice as defined in section 44-1522 with respect to
the sale of cemstery plots or deviated from the condi-
tions under which the certificate of authority was
izggued, the commissioner may investigate the ceme-
tery project and examine the books and records of the
cemetery owner or agend. For the purpose of exami-
nation, the cemetery owner or agent shall keep and
maintain records of all sales transactions and monies
the cemetery owner or agent received at the broker’s
main office or at an off-site storage location in this
state if the owner or agent provides prier written
notification of the gtreet address of the off-site storage
location fo the department. The cemetery owner or
agent shall make the records accesgible to the com-
missioner on ressenable nofice and demand.

F. The commissioner on the commissioner’s own
motion or if the commissioner has received a com-
plaint and has satisfactory evidence that any of the
grounds exist as provided in Bubsection B of this
section or thal any person has engaged in any unlaw-
ful practice as defined in section 44-1522 with respect
to the sale of cemetery plots or has devialed from the
conditions under which the certificate of authority
wag issucd, before or affer the comnmissioner issucs
the certificate of autheority as provided in this section,
may conduct an investigation of such matter, izsuc a
summary order as provided in section J2-2157, or
hold a public hearing and, after the hearing, may
issue such order or orders as the commissioner deems
necessary to protect the public interest and ensure
compliance with the law, rules or certificate of author-
ity, or the commissioner may bring an action in any
eouirt of competent jurisdiction against the person to
enjoin the person from continuing such violation or
engaging in a violation or doing any act or acls in
furtherance of a violatlon. The courl may make such
orders or judgments, including the appointment of a
receiver, as may be necessary fo prevent the use or
employment by a person of any unlawful practices or
which may be necessary to restore to any person in
interest amy monies or property, real or personal,
which may have been acquired by means of any
practice declared to be unlawful in this article.

G. ITif appears to the commissioner that a person
has engaged in or is engaging in a practice declared to
be unlawful by this article and that such person is
concealing assets or hag made arrangements to con-
ceal assets or 1s about to leave this stale, the comimis-
sioner may apply to the superior court, without notice,
for an order appointing a receiver of the assets of such
person or for a wril of ne exeat, or both,

H. The court on receipt of an application for the
appointment of a receiver or for a writ of ne exeat, or
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both, shall examine the verified application of the
commigsioner and such other evidence that the com-
migsioner may present to the court. If satisfied that
the interests of the public require the appointment of
a receiver or the issuance of a writ of ne exeat without
notice, the court shall issue an order appointing the
receiver or lssue the wril, or both. If the court deler-
mines that the inferests of the public will not be
harmed by the giving of notics, the court shall set a
time for a hearing and require that such notice be
given as the court deems satisfactory.

I, If the court appoints a recelver withoul notice,
the court shall further direct that a copy of the order
appointing a recelver be served on the person engaged
in or engaging in a practice declared to be unlawfil
under this article by delivering such order to the last
address of the person which iz on file with the real
cstate department. The order shall inform the person
that he has the right to reguest a hearing within fen
davs after the date of the order, and if requested, the
hearing shall be held within thirty days after the date
of the order. 2001

Recent legislative year: Laws 1898, Ch. 62, § 27; Laws 2001,
Ol 87, § 1L

32-2194.04. Coniract disclosures; coniract dis-
claimers

A. In all agreements and contracts for the sale of
cemetery plote from a cemetery, a broker or agent
shall clearly and congpicuously disclose the following
information:

1. The nature of the document, including grave site
designation.

2. The nature of the cometery, whether endowed or
not under the provisions of this article.

d. That the cemetery operator has received a cor-
tificate of authority from the department pursuant to
section 32-2184.03 and that these records are avail-
able for examination at the department at the reguest
of the purchaser.

4. A provigion that all cemetery improvements for
the area developed as defined in the application shall
be completad by the date indicated in the application.

5. Whether the purchaser is subject to a fee for the
following known services or goods associated with
future plol use:

{a) Opening or closing interment.

{hy A marker, with or without a setting.

{c} Avault liner purchased with the grave site.

6. Whether a marker or vault may be purchased
separately from another vendor.

7. The policy of the cemelery regarding cancella-
tions of contracte, including whether the cemetery
issues refunds under canceled contracts,

B. An agreement or contract which fails to make
the disclosures required in subsection A of thiz section
iz unenforceabls against the purchaser 1993

Recent legislative vear: Laws 1988, Ch. 82, § 28.
32-2194.05. Advertising material; contents; or-
der prohibiling use
A. Within ten days after request by the commis-
sioner, the cemetery owner or agent shall file with the

32-2194.06

comimisgioner a copy of any promotional and adver-
tising material of any kind used directly or indirectly
in connection with the sale of cemetery plots or any
material changes in the material.

B. No advertising, communication or sales litera-
ture of any kind, including oral stalements by sales-
persons or other persons, may contain:

1. Any untrue statement of material fact or any
omissien of material fact which would make the
statement misleading in light of the circumstances
under which the statement was made,

2. Any statement, representation or pictorial pre-
sentation of proposed improvements or nonexistent
seenes without clearly indicating that the improve-
ments are proposed and the scenes do not exist.

C. Al advertising and sales lierature shall be
eonsistent with the information eontained in the no-
tics of intention pursuant to section 32-2194.01 and
shall otherwise comply with the ruleg of the commis-
sioner.

D, IF il appears to the commisgioner that any
persen is or has engaged in advertising or promo-
tional practices in violation of this article, the com-
miggioner may hold a hearing as a conlested case
under the provisions of title 41, chapler 6, article 10
and issue such order or orders as he deems necegsary
to protect the public interest or the commissioner may
bring an action in any court of competent jurisdiction
against the person to enjoin the person from continu-
ing the vielation,

K. The commissioner may adopl rules and guide-
lines necessary to protect the public interest and to
aszsure that all advertising and promotional practices
with respect to land subject to the provisions of this
article are not false or mizleading.

oIt ie unlawful for any owner or agent of a
cemetfery or other person with intent directly or
indirectly to sell plots subject fo the provisions of this
article to authorize, use, direct or aid in any advertis-
ing, communicalion, sales liferature or promotional
practice which violates this section.

;. Nothing in this section applies to the owner or
publisher of a newspaper, magazine or other publica-
tion of printed matber in which such advertisement
appears or to the owner or operator of a radio or
television station which disseminates such advertise-
ment if the owner, publisher or operator has ne
knowledge of the intent, design or purpese of the
advertiser. 2004

Recent legislaiive vear: Laws 2004, Ch. 100, § 13,

32-2184.06. Records of transactions

A, Cemeteries shall keep on file records of all
documents in connection with all cemetery plot trans-
actions handled by or through them. The records shall
include but are not Hmited to:

1. Al sales contracts.

2, Bales contract payvment ledgers.

4. Certificates of burial rights.

4, All ledgers or books showing all receipts, dis-
bursements or adjustments.

5. Reecords of plats and maps.
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6. Buch other information as the commissioner
may reasonably require.

B. Each cemetery broker is responsible for mainte-
nance of all documents used in connection with all
cemetery plot transaclions while in the employment
of a cemetery. The records shall be open at all reason-
able times for inspection by the commissioner or the
commissioner’s representatives. The records of each
transaction shall be kept by the cemetery for a period
of five vears afler pavment in full of the transaction at
the broker’s main office or al an off-site storage
location in this state if the owner or agent provides
prior written notification of the street address of the
off-gite storage Jocation to the department. 2001

Recent legislative vear: Lows 20601, Ch. 87, § 12.

32-2194.07. Hecording of actions

A, IT the commissioner issues a cease and desist
order, obtaing a court order enjoining further sales,
izsues an order of prohibition or suspends approval of
a cemetery, the action chall be recorded in the office of
the county recorder in any county in which the
cemetery property is located,

B. If any of the orders which require recording in
subsgection A are revoked, an order of release shall be
recorded in the same manner. 1988

32-2194.08. Administrative penalties

A. Any cemelery owner, operator, broker or sales-
man gubject to the jurisdiction of the department who
violates any provision of this chapter or any rule or
order promulgated by the commissioner, who deviates
substantially from the provisions under which a cer-
tificate of authority wag issued or who engages in any
unlawful practices defined in section 44-1522 with
respect to the sale of cemetery plots may be assessed
a civil penalty by the commissioner, afler a hearing, in
an amount of not to exceed one thousand dollars for
each infraction.

B. Actions ¢ recover penalties pursuant to this
section shall be brought by the attorney general in the
name of this state in the superior court in the county
in which the violation ocourred or ina county in which
the commissioner maintaing an office. 1988

32-2194.08, Civi liabilities

A, Ifany part of the notice of intention filed pursu-
ant to section 32-2194.01 containg an untrue state-
ment of a waterial fact or omits a material fact
required to be stated in such notice, the owner or
agent ig liable as provided in this article to any person
who acguires a plot in the cemetery,

B. A cemelery owner, operator, broker or salesman
who gells a cemetlery plot in violation of this article is
liable to the purchaser of such plot as provided in this
article.

C. Tt iz unlawful for any cemetery owner, operator,
broker or salesman in selling or offering to sell any
cemetery plot to:

1. Employ any device, scheme or arlifice {o de-
fraud.

2. Obtain money or property by means of a mate-
rial misrepresentation with respect fo any informa-
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tion included in the notice of intention or the certifi-
cate of authority with respect to any other
information pertinent to the plot on which the pur-
chaser relies.

3. Engage in any transaction, practice or course of
business which operates or would operate as a fraud
or deceit on a purchaser.

1. Damages in any suit brought pursuant to this
section ghall be the difference between the amount
paid for the plot together with the reasonable cogt of
improvements to such plot and whichever of the
following iz the smallest:

1. The value of the plot and improvements as of the
time the suit was brought.

2. The price at which the plot was disposed of in a
bona fide market {ransaction before sull.

3. The price at which the plot was disposed of in a
bona fide market transaction after suit was brought
but before judgment,

E. Inan action inwhich a vielation of this section is
established the purchaser is also entitled to recover
reasenable attorney fees as determined by the court.
If a vielation ig not established, the court, in ifs
digeretion, mayv award reasonable attorney fees to the
defendant.

B, Every person who becomes liable to make any
payment pursuant to this section may recover contri-
bution as in cages of contract from any person who, if
sued separately, would have been liable to make the
same payment,

G. In no case shall the amount recoverable pursu-
ant fo thiz section exceed the sum of the purchase
price of the plot, the reasonable cost of improvements
installed by the purchaser and reasonable court costls
and atlorney fees,

H. Nothing conlained in this section precludes any
other remedies that may exist at law or in equity.

1. No action may be maintained to enforce any
liability created pursuant to subsection A or B of this
section unless brought within one year after the
discovery of the untrue statement or the omission or
after such discovery should have been made by the
exercize of reasonable diligence. No action may be
maintained to enforce any liabilily created pursuant
to subsection C of this section unless brought within
two vears after the viclation on which it is based. Tn
no event shall any such action be brought by a
purchaser more than three vears after the sale to the
purchaser, 1988

32-2194.10. Change of cemetery plan after ap-
proval by commissioner; notice; fee

AL Tt is unlawful for any owner or agent, after
submitting to the commissioner the plan under which
cemetery plots are to be offered for gale and securing
hiz approval, to change the plan materially without
first notifyving the commissioner in writing of the
intended change. Material changes covered by this
section shall be prescribed in the rules of the commis-
sioner, On receipt of any notice of a malterial change,
the commissioner, if he determines suech action to be
necessary for the protection of purchasers, may sus-
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pend hig approval of sale pending amendment of the
notice as reguired by section 32-2194.01.

B. A filing fee of one-half of the fee that was
charged for the initial certificate of authority pursu-
ant {o gection 32-2194.02 bul not less than two
hundred fifty dollars shall accompany any amend-
nment required by subsection A of this section. 2004

Recent legislative yvear: Laws 2004, Ch. 100, § 14,

32.2184.11. Delivery of clear title by cemestery
of cemetery plots
Cemetery plots shall not be sold which are subject

to liens, 1986

32-2184.12. Permanent access to cemetery land
No cemetery may be sold without provision for
permanent access. 1936

32-2194.13. Deposit of fees

All fees and earned expense collected under this
chapter shall be deposited in the state general fund
unless otherwise preseribed by law. 936

32-2184.14. Cemetery brokers; disclosures
Before offering cemelery property or interment
rights for sale in a licensed cemetlery, a cemetlery
broker who ig not a designated broker for the ceme-
tery shall obfain and comply with all of the Heensed
cemetery’s rules and shall dizclose to the purchaser
all fees and time frames of transfer and recordation of
interment rights or deeds on the cemetery records.
2004

Rocent logislafive year: Laws 2004, Ch. 100, § 15.

32-2184.15. Jurisdiction

The commissioner shall not be denied jurisdiction
over any person subject to the provisions of this
article because of similar jurisdiction over such per-
son by any other agency or the applicability o such
person of any rule prescribed pursuant to any other
provigion of law, 1038

328194168, Sale of undeveloped
property

With regard to cemelery property which is undevel-

oped, development must commence for that particular

section or building within five vears afler the date of

the firsi sale of a plot. 1986

cemetery

32.2184.17. Transaction of cemetery business
Only a corporation or a limited lability company
duly organized to conduct cemetery business may
transact cemetery business pursuant to this article.
1987

32-2194.18. Application for authority to open
and operate cemetorios

Before a corporation may engage in or transact any
busginess of a cemetery it must file an application for a
certificate of authority with the commissioner. Such
application must show that the corporation owns or is
actively operaling a cemelery in this state which is
subject to the provisions of this chapter or that the
applicant i1s in a pesition to coromenece operating a
cametery. 1058

32-2194.23
32-2184.18. Investigation of applicant before
granting of certificate of authority
where needed

Upon receipt of an application for a certificate of
authority to operale a cemelery, the commissioner
shall cause an investigalion to be made of the physical
status, plans, specifications and financing of the pro-
posed cemetery, the character of the applicant, includ-
ing its officers, directors, sharcholders or members,
and any other qualifications required of the applicant
under thie article, If the commissioner finds that the
applicant hag complied with all the provisions of this
article and further finds that the avea in which the
proposed cemetery i fo be located is not already
adequately served, then he shall grant the certificate
of authorify. 1988

32-2184.20. Right of cemetery to make rules
and regulations

Any cemetery subject to the provisions of this
article may wake, adept, amend, add fo, revise, or
maodify and enfores rules and regulations for the use,
care, control, restriction and pretection of all or any
part of s cemetery, provided these rules and regula-
tiong are not confrary to law. These rules and regula-
tions shall be on file with the real estate commissioner
and shall at all times be posted in a conspicuous place
in the offices of the cemetery or at some other place
within the cemetery ag may be convenient for inspec-
tion. 1985

32-2194.21. Survey of property; maps and plats

Every cemetery, from time to bime as ite property
mayv be required for interment purposes, in addition
to the obher requirements of the article, shall:

1. Tn cage of land, survey and subdivide it inte
sections, blocks, plots, avenues, walks or other subdi-
visions, and make a good and substantial map or plat
showing the sections, plots, avenues, walks or other
gubdivigions, with descriptive names or numbers.

2. In case of 2 mausoleum, or crematory and
columbarium, it shall make a good and substantial
map or plat on which shall be delineated the sections,
halls, rooms, corridors, elevations, and other divi-
siong, with descriptive names or numbers. 1988

32-2184.22. Filing maps and declaration of ded-
ication

The cemetery, in addition lo filing the map or platin
the office of the counly recorder as required by subdi-
viglons, shall also file for record in the county record-
er's office, a written declaration of dedication of the
property delineated on the map or plat dedicating the
property exclusively to cemetery purposes, 19886

32-2194.23. Nonapplication of law against per-
potuities

Dedication to cemetery purposes pursuant to this
chapter iz not invalid as violating anyv laws against
perpetuities, but is expressly permitied and shall be
deemed to be in respect for the dead, a provision for
the interment of human remains, and a duty to, and
for the benefit of, the general public, 1986
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32-2194.24. Trust fund {o be established before
certificate of authority granted

No certificate of authorily shall lssue to a corpora-
tion or lmited lability company organized for the
purpose of maintaining and operating a cemetery
unless the articles of incorporation or organization
certify to the establishment of an irrevocable trust
fund for maintenance and operation in accordance
with the provigiong of this article, and there is at-
tached to the articles of incorporation or organization
the written instrument establishing the irrevocable
trust fund accompanied by the receipt of the frustee
designated in the written ingtrument for the mini-
mum care fund hereinafter provided. Any cemetery
that has been operating before January 1, 1998 and
that was not previously reguired to eslablish an
irrevocable trust fund shall not be required to estab-
lish an irrevoeable frust fund unless a malerial
change is made fo the plan under which cemetery
plots arve offered for sale. 1997

32-2194.25. Trust fund to be established hefore
existing cemetery can advertise as
endowed-care cemelery

After the effeclive date of this article, no owner of a
cemebery in existence at the effective date of this
article, who previous fo such date has net sold or
contracted to sell lots in such cemetery with a provi-
sion for perpetual or endowed care, shall thereafter
advertise or otherwise hold out to the public that such
cemetbery or any individual lol therein is entitled to
perpetual or endowed care unless and until the owner
shall have established 3 trust fund for the care of the

cemetery, ag provided by this article. 936

32-2194.26. Initial deposit required in endow-
ment-care fund

No corporation hereafter organized for the opera-
tion of & perpelual or endowed-care cemetery nor any
owner of a cemetery not previously operating as a
perpetual or endowed-care cemetery shall adveriise
or sell plots in such cemetery under the representa-
tion that the cemetlery or any individual plot therein
is entitled to perpefual or endowed care until there
has been established an irrevocable frust fund to
provide for such care in accordance with the following
schedule:

1. Cemeteries Iocaled in an area having a popula-
tion of less than ten thousand persons within a radius
of fiftcen miles from the conter of such cometery must
deposit with the trustee the sum of ten thousand
dollars in cash.

2. Cemeterieg located in an area having a popula-
tion of ten thousand or more persons but less than
fifteen thousand persons within a radius of fifteen
niiles from the center of such cemetery must deposit
with the trustes the sum of fifteen thousand dollars in
cash.

3. Cemeteries localed In an area having a popula-
tion of fifteen thousand or more persons but less than
iwenty-five thousand persons within a radius of ff-
teen miles from the center of such cemetery must
deposit with the trustee the sumw of twenty thousand
dollars in cash.
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4, Cemeteries located in an area having a popula-
tion of twenty-five thousand or more persons, but less
than fifty thousand perzons within a radius of fifteen
miles from the center of such cemetery must deposit
with Lhe trustee the sum of thirly thousand dollars in
cash.

5. Cemeteries located in an area having a popula-
tion of fifty thousand or more persons within a radius
of fifteen miles from the center of such cemetery must
deposit with the trustee the sum of fifty thousand
dollars in cash. 1985

32-2194.27. Hestrictive use of income from en-
dowed-care fund; obligation

The irrevecable trust fund ereated under the provi-
stons of section 32-2194.28 shall be evidenced by an
ingtrument in writing and shall contain the following
provigions:

1. There shall be designated a trustee for the
endowed-care fund which shall be a financial institu-
tion authorized to do business in this state and
authorized to act ag trustee by the laws of this state
for such investments. The trustee must be one in
which no officer, director or owner in the cemetery is
financially interested in any way.

2, The principal of the frust fund shall remain
permanently intact and only the income therefrom
shall be expended. Tt is the intent of this section that
the income of the fund shall be used solely for the care
of plots or other burial spaces sold fo third persons
with a provision for perpetual or endowed care and
the care of such other porlions of the cemetery imme-
diately surrounding such plots as may be necessary to
preserve the beauty and dignity of the plots sold. The
fund or itg income shall never be used for the devel-
opment, improvemsnt or embellishment of unsold
portions of the cemelery o as o relieve the owner of
the cemetery of the ordinary cost Incurred in prepar-
ing such property for sale.

3. A financial ingtitution acting as a trustee does
not have a legal obligation to operate a cerseterv other
than providing irust fund income to the receiver or
successor of a cemetery unable to meet its perpetual
care obligations, 1988

32-2194.28. Deposit in endowed-care fund from
sales

A, In addition to establishing a trust fund as re-
quired by this article, every perpetual or endowed-
care cemetery shall deposit into its trust fund accord-
ing fo the following schedule for each sale within
thirty davs after the contract for the purchase of
cemetlery property is paid in full:

1. Two dollars seventy-five cents per square foot for
sach grave.

2. Thirty-six dollars for sach niche.

3. One hundred twenty dollars for each crypt.

B. In addition to the deposits required in subsec-
tion A of this section, a cemetery may deposit in ils
trust fund up to fifteen per cent of the gross sales price
of a grave, niche or crypl.

C. This section applics to every cemetory which in
any way represents that it is a perpetual or endowed-
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care cemetery, regardlesg of whether it operated as a
perpetual or endowed-care cometery bhefore July 2,
1963,

3. In the case of a perpetual or endowed-carc
cemetery which was in operalion as a perpetual or
endowed-care cemelery before July 2, 1063, the fund
created by the deposits which subsection A of this
section reqguires iz subject to the same restrictions fo
which the trust funds required by sections 32-2194.24
and 32-2184.25 are subject. 2004

Recent logislative vear: Laws 2004, Ch. 100, § 16,

32-2184.29. Posting of signs by cemeteries
Hach cemetery shall post in a conspicuous place in
the office or offices where sales are conducted and in a
conspicuots place at or near the entrance of the
cemetbery or its administration building, and readily
aceesgible to the public, a legible gign in lettering of a
size and style fo be approved by the real estate
commissioner indicating either the cemetery is an
endowed or a nonendowed cemstery. 1986

32-2194.30. Hesiriction on use of care funds
Endowment care funds shall not be used for any
purpose other than to provide income for the care of
burial spaces as slated above., In investing thege
funds the trustee shall exercise the judgment and
care of a prudent investor under the circumstances
then prevailing, not in regard to speculation, but in
regard o the permanent disposition of their funds,
considering the probable income as well as the prob-
able safety of their capital. Within the limitations of
the foregoing standard, and subject to any express
provigions or limitations contained in any particular
trust instrument, a trustee ig authorized to acquire
cvery kind of property, real, personal or mixed, and
every kind of investment, specifically including, but
not hy way of limitation, corporate obligations of
every kind, and stocks, preferred or common, that
prudent investors acguire for their own account, 2004

Rocent jogislative year: Laws 2004, Ch. 100, § 17,

32-2184.31. Crematories

Cremalories which are licensed as part of a ceme-
tery under this chapler shall comply with the require-
ments of chapler 12, arlicle 6 of this title and rules
adopted pursuant to that article, 1989

32-2184.32. Opening
places

If any grave, mausoleun, niche or other place used
or intended to be uged for the burial of human
remaing is located in a cemelery, only a person em-
ployed or designaled by the cemelery may open or
cloge the grave, mauseleum, niche or other place used
or intended to be used for the burial of human

remaing, subject to the rules established by the com-

and closing of burial

etery 1995
32-2194.33. Cemelery properly owners; ad-
dress nofification reclamation;

abandoned cemelery plot
A. For the purposes of this section, an owner of
cemetery property in any cemetery licensed under

32-2194.33

this chapter shall keep the cemetery informed in
writing of the owner's current residence address.
Before initiating a notice of abandonment, the ceme-
tery shall notify each cemetery property owner by
letier at the owner's last known address and notify all
fulure cemelery properily owners, in the contract for
sale and the certificate of ownership, of the require-
ment to keep the cemetery informed in writing of
their current residence address.

B, There is a presumption that cemetery property
in any cemetery licensed under this chapler has been
abandoned when an owner of unused cemetery prop-
erty has failed fo provide the cemetery with a current
regidence address for a period of fifty consecutive
years and as a result the cemetery is unable to
communicate by certified mall with the owner of the
unused cemetery property. There is not a presumption
of abandonment if sither of the fhllowing ocours:

1. Cemetery property held in comion ownership is
adioining whether in a grave space, plot, mausoleum,
columbaritum or other place of interment and is used
within common ownership.

2. Any type of memorial marker has been placed on
or atbached to the cemetery properiv

C. On the occurrence of a presumption of abandon-
ment as prescribed by subsection B of this section, a
cemetery may file with the department a certified
notice attesting to the abandonment of the cemetery
property. The notice shall do the bollowing:

1. Desecribe the cemetlery plot certified to have been
abandoned.

2. Bet forth the name of the last known owner of
the cemetery plot or, if the owner is known te the
cemetery to be deceased, the names, if known to the
cemctery, of claimants that are heirs at law, next of
kin or gpecific devigees under the will of the owner,

3. Describe the fallure of the owner or claimants as
prescribed by paragraph 2 of this subgection to keep
the cemetery informed of the owner’s current resi-
dence address for a period of fifty consecutive vears or
more.

4. Certify that cemetery property has not been
included that is held in common ownership with any
abandoned cemetery properly as prescribed by sub-
gection B of this section and that a memorial marker
has not been placed on or atlached to the cemetery
property.

D. Trrespective of diversity of ownership of the
cemetery property, a cemetery may include in its
certification cemetery properties of various types.

15, The cemetery shall publish a notice of the ap-
proved abandoned cemelery property once each week
for two congecutive weeks in a newspaper of general
cireulation in the county in which the cemetery prop-
erty is located.

F. After one hundred twenty days from the final
publication of the notice as provided in subsection E of
this seclion, i there has been no notbification of the
addreas of the current owner, the cemetery shall have
the right to resell the cemetery property and transfer
the ownership of the cemetery property as provided in
the cemeterys certificate of authority.
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G, On the sale of each lot, grave, niche or crypt
reclaimed pursuant to this section, the cemetery shall
contribute to the endowed-care trust fund the amount
currently required by section 32-27194.24.

H. On showing of evidence of right of ownership,
persons or their heirs who were owners of cemetery
property thal was sold under this sectlon shall have
the right at any time to obtain equivalent cemetery
properky in the cemetery without additional charge, If
no cemetery property is desired, the persons or their
helrs may obtain and recover the amount originally
paid to the cemetery for the cemetery property.

I. The cemeterv shall make avallable cemetery
property equal to ten per cent of the abandoned
cemetery property sold under this section for the use
of persons or their heirs who were owners of cemetery
property that was sold under this section and who
have the right at any time o obtain cemefery prop-
erty in the cemetery under this section.

J. Persons who purchase cemelery property re-
claimed pursuant fo this section shall have the right
to sell, alienate or otherwise transfer the cemetery
property subject to and in accordance with the rules of
the cemetery and payment of any applicable transfer
fee. 2064

Recent logislative year: Laws 2004, Ch. 100, § 18,

ARTICLE 7. SALEK OF UNSUBDIVIDED LANDS

32-21985. Notice {o commissioner of intention
before offering for sale or lease of
unsubdivided land; definition

A, Prior to the offering for sale or lease of
unsubdivided land the owner or agent shall notify the
commisgsioner in writing of the owner’s or agent's
intention to offer such parcels for sale or lease.

B, The notice required by thig section shall contain
the following information:

1. The name and address of the ownier. [{the holder
of any ownership inferest in the land is other than an
individual, such as a corporation, partnership or
trust, 2 statement naming the type oflegal entity and
listing the interest and the extent of such interest of
each principal in the entiby. For the purposes of this
section, “principal” means any person or entily having
a ten per cent or more financial interest or, if the legal
entity is a trust, each beneficiary of the trust holding
a ten per cent or more beneficial interest.

2. The name and address of the agent.

3. The legal description and area of the lands.

4. Atrue stalement of the condition of the title to
the land, including all encumbrances thereon.

5. A true statement of the lerms and condifions
under which such lands are to be offered to the public.

8. Astatement of the nse or uses for which the land
will be offered or a statement that it is offered for no
specific use.

7. A true statement of the provisions made for
permansnt access,

8. A true slatement setling oul the availability of
water or lack thereof

9. Atrue statement of the availability to the land of
sewage dispesal facilities and other public utilities
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including water, electricity, gas and telephone facili-
ties.

10, A true gtatement or reasonable estimate, if
applicable, of the amount of any indebtedness which
has been or is proposed to be Incurred by an existing
or proposed gpecial district, taxing area or assessment
district within the boundaries of which the
unsubdivided lands arve located, and which is to pay
for the construction or installation of any improve-
ments to that land.

11, A true statement as to whether all or any
portion of the unsubdivided land is Jocated in an open
range or area in which livestock may roam at large
under the laws of this state and what provisions, if
any, have been made for the fencing of the
unsubdivided land to preclude livestock from roaming
within such land.

12. If the owner or agent is a subsidiary corpora-
tion, a true statement identifying the parent corpora-
tion and any of the following in which the parent or
any of its subsidiaries are or have been invelved
within the past five vears:

{a} Any subdivizgion in this state.

(b} Any subdivision, wherever located, for which
registration is required pursuant fo the federal inter-
state land sales full disclosure actl.

{c) Any subdivigion, wheraver located, for which
registration would have bheen reguired pursuant to
the federal interstate land sales full disclosure act but
for the exemption for subdivigions whose lots are five
acres or more in size,

13, Atrue statement identifying all other subdivi-
siong, designated in paragraph 12, in which any of the
following are or, within the last five vears, have been
directly or indirectly involved:

(a} The holder of any ownership interest in the
land.

(b} The agent.

{¢) Any principal or officer in the holder.

4. A true statement as to whether all or any
portion of the unsubdivided land i Iocated in territory
in the vieinity of a military airport or ancillary mili-
tary facility as defined in section 28-8401, in territory
in the vicinity of a public airport as defined in section
28-8486, on or after July 1, 2001, in a high noise or
accident polential zone as defined in section 28-8461
or on or after July 1 of the year in which the land
becomes located in a high noise or accident potential
zonie. The gtaternent required pursuant te this para-
graph does not require the amendment or refiling of
any notice filed before July 1, 2001 or before July 1 of
the year in which the land becomes located in a high
neige or accident potential zone,

15. Buch other information and such other docu-
ments and certifications as the commissioner may
reasonably require for the protection of the public.

C. Coples of original prometional and advertising
malerial Lo be used with such offering shall be at-
tached to the notice.

D, It shall be unlawlud for any owner or agent to
make any offerings regulated by this section without
the written authorization of the commissioner. The
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commiggsioner shall issue a public report thereon and
require a copy of the public report to be furnished to
each offeree at the lime of such offering.

H. Tt shall be unlawful to offer any lands regulated
by this article withoul provisions having been made
for permanent access over lerrain on which roads
could be established for conventional motor vehicles
unless such provision is waived by the commissioner.

¥. Satisfactory proof or evidence that access meets
the requirements of subsection B of this section shall
be furnished to the department in a report by a
licenged engineer or land surveyor of this state,

G, The commissioner may ferminale any authori-
zation issued upon the grounds and in the manner set
out in section 32-21835.

H. If the director of water resources has issued a
water availability report, the state real estate com-
missioner shall reguire that all promotional material
and contracts for the gale of such unsubdivided lands
adequately digplay the direclor of waler resources’
report or a brief summary of the resulle prepared by
the developer and approved by the real estate com-
missioner. If no report has been prepared by the
director of water resources and the availability of
water is unknown, the real estate commisgsioner shall
require that all promotional material and contracks
adequalely display that no report has been prepared
and that the availability of water is unknown.

I. Neither any real estate sales contract, convey-
ance, lease, aggignment or other ingtrument to trans-
for any interest in unsubdivided land nor any cove-
nant or restriction affecting real property shall
contain any provigion limiling the right of any party
to appear or teglify in suppert of or opposition to
zoning changes, building permils or any other official
acts affecting real property before a governmental
body or official considering zoning changes, building
perniits or any other official acts affecting real prop-
erty, whether such property is located within or out-
side of the boundaries of the unsubdivided land. All
conbractual provisions which conflick with this subsee-
tion are declared to be contrary to public policy.
Nothing contained in thiz subsection shall prohibit
private restrictions on the use of any real property.

2004

Recent Iegislative yvear: Laws 1865, Ch. 154, § 4; Taws 2001,
Ch. 23, § 18; Lawe 2004, Ch. 111, § 165,

32-2195.01. Power of commissioner to exempt
certain unsubdivided land by spe-
cial order

A, In his digscrefion the commissioner may exempt
by special order from any one or all of the provisions
of thig article certain unsubdivided land on wrilten
petition and en a showing by the petitioner, satisfac-
tory to the commissioner, that compliance with this
article is not essential to the public interest or for the
protection of buyers by reason of the special charac-
teristice of the unsubdivided land or the limited
character and duration of the offer for sale, lease or
finanecing.

B. The special order pursuant to this section shall
relate to specific land.

32-2195.03

C. A petition filed under this section ghall be ac-
companied by an initial fee of one hundrad dollars.
The fees are nol returnable irrespective of the nalure
of the action taken on the petition. 1959

32-2195.062. Examination of unsubdivided fand
by comissioner; foo

The commissioner shall examine any unsubdivided
land offered for sale or lease pursuant to this articls,
and shall make public hig findings. The total cosi of
travel and subsistence expenses incurred by the de-
partment in the examination, in addition to the initial
filing fee provided for in this section, shall be horne by
the owner of the unsubdivided land or his agent, or
the subdivider of the project, on the basis of actual
cost o the department. An initial filing fee of five
hundred dollars shall accompany the written notifi-
cation required in sections 32-2105 and 32-2105.10,
1959

32-2195.03. Unsubdivided land reports; denial
of issuance; order prohibiting sale
or lease; investigations; hearings;
summary orders

A, Upon examination of unsubdivided land, the
commissioner, unless there are grounds for denial,
shall prepare and issue to the owner or agent a public
report authorizing the sale or lease of the
unsubdivided lands in this state. The report shall
contain the data obtained in accordance with section
32-2195 and any other information which the commis-
sioner delermines ls necessary lo implement the
purposes of this arficle. If any of the unsubdivided
land ig located within territory in the vicinity of a
military airport or ancillary military facility as de-
fined in section 28-8461, the report shall include, in
bold twelve point font block letters on the first page of
the report, the stalements required pursuant to sec-
tion 28-8484, subsection A and, if the department has
been provided a map prepared pursuant to section
28-8484, subsection B, the report shall include a copy
of the map. These report requirements do not require
the amendment or reissuance of any public report
issued on or before December 371, 2001 or on or after
December 31 of the vear in which the unsubdivided
land becomes terrifory in the vicinity of a mililary
atrport or ancillary military Bacility. The commis-
sioner shall require the owner or agent to reproduce
the report and furnish each prospective buyer with a
copy before the buyer signs an offer to purchase,
taking a receipt therefor.

B, Notwithstanding any provision of subsection A
of this seclion, an owner may prepare a final public
report for use in the sale of unsubdivided lands as
defined in section 32-2101, as follows:

1. The owner shall prepare the public report and
provide a copy of the report to the commissioner with
the submission of the notification required by sections
32-2105 and 32-2195.10 and shall comply with all
other requirements of this article,

2, An initial filing fee of five hundred dollars or an
amended filing fee of two hundred fifty dollars shall
accompany the notification required by paragraph 1 of
this subsection.
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3. The department shall assign a registration num-
bher to each netification and public report submitied
pursuant fo this subseclion and shall maintain a
database of all of these submissions. The owner shall
place the number on each public report.

4. The department ghall determine within fifteen
business days alter the receipt of the notification and
public report whether the notification and public
report are adminisiratively complete. The commis-
sloner may either lssue a cerfification that the nolifi-
cation and public report are administratively com-
plete or may deny issuance of the certification if it
appears that the application or project is not in
compliance with all legal requirements, that the ap-
plicant has a background of viclations of state or
federal law or that the applicant or project presents
an unnecessary risk of harm to the public.

5. An owner may cominence sales or leasing activ-
itics as permitted under this article after obtaining a
certificate of administrative completeness from the
commissioner.

6. Before or after the commissioner issues a certif
icate of administrative completeness, the depariment
may examine any public report, development or ap-
plicant that has applied for or received the certificate.
If the commisgioner determines that the owner or
development is not in compliancs with any require-
ment of state law or that grounds exist under this
chapter to suspend, deny or revoke a public report,
the commissioner may commence an administrative
action under section 32-2154 or 32-2157. I the owner
immediately corrects the deficiency and comes into
full compliance with state law, the commissioner shall
vacate any action that he may have commenced
pursuant to section 32-2154 or 32-2157.

7. The departraent shall provide forms and guide-
lines for the submission of the neotification and public
report pursuant to this section.

. The commigsioner may deny igsuance of a public
report on any of the following grounds:

1. Failure to comply with any of the provisions of
this article or the rules of the commissioner partain-
ing to this article.

2. The sale or lease would constitule misrepresen-
tation lo or deceit or fraud of the purchasers or
lessees.

3. Inabilily o deliver title or other interest con-
tracted for.

4. Tnability to demonstrate that adequate financial
or other arrangements acceptable to the commis-
sioner have been made for installation of all gireets,
sewers, elecirie, gas and watler utilities, drainage,
flood conirel and other similar improvemenis in-
cluded in the offering.

5. Fallure to make a showing that the parcels can
be used for the purpese for which they are offered.

6. Fallure to provide in the contract or other writ-
ing the uge or uses, il any, for which the parcels are
offered, together with any covenanis or conditions
relative o the parcel.

7. Fallure to demonstrate that adequate nancial
arrangements have been made for any guaranty or
warranty included in the offering.
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&, The owner or agent, officer, director or partner or
trust bencficiary holding a ten per ceni or more
beneficial interest, or, if a corporation, any stock-
holder owning ten per cont or more of the stock in the
corporation has:

{a} Been convicted of a felony or misdemeanor
involving fraud or dishonesty or invelving conduet of
any business or a transaction in real estate, cemetery
property, time-share intervals or membership camp-
ing campgrounds or contracts,

(b} Been permanently or temporarily enjoined hy
order, judgment or decree from engaging in or con-
tinuing any conduet or practice in connection with the
zale or purchase of real estate or cemetery property,
time-share intervals, membership camping contracts
or campgrounds, or securities or involving consumer
fraud or the racketeering laws of this state.

{c) Had an administrative order entered against
him by a real sstate regulatory agency or security
regulatory agency.

(d} Had an adverse decision or judgment enbered
against him involving fraud or dishonesty or invelv-
ing the conduct of any business in or a transaction in
real eslate, cemelery propertly, time-share intervals or
membership camping campgrounds or contracts.,

{e) Disregarded or viclaled any of the provisions of
this chapter or the rules of the commissionsr pertain-
ing to this chapter.

([} Participated in, operated or held an interest in
any entity lo which subdivision (b}, (¢), {d) or {e}
applies.

. No owner or agent may sell or lease or offer for
sale or lease unsubdivided lands without first obtain-
ing a public report from the commissioner. Any sale or
lease of unsubdivided lands prior to issuance of the
public report shall be voidable by the purchaser. An
action by the purchaser to void the transaction shall
be brought within three yvears of the date of execution
of the purchase agreement by the purchaser. In any
voidance action the prevailing party is entitled to
reasonable atforney fess as determined by the couri.

E. Any applicant ohjecting to the denial of a public
report, within thirty days afler receipt of the order of
denial, may file a wrilten request for a hearing. The
commissioner shall hold the hearing within twenty
days afler receipt of the reqguest for a hearing unless
the party requesting the hearing requests a postpone-
ment. If the hearing is not held within twenty days
after a request for a hearing is received plus the
period of any postponement, or if a proposed decision
is not rendered within forty-five davs after submis-
slon, the order of denial shall be rescinded and a
public report issued.

¥ On the commissionsr’s own motion, or when the
commiissioner has received a complaint and has sat-
izfactory evidence that the owner or agent is violating
any provigion sel forth in this article or the rules of
the commissioner or has engaged in any unlawful
practice as defined in section 44-1522 with respect fo
the sale of unsubdivided lands or deviated from the
provigions of the public report, the commissioner may
investigate the subdivizion project and examine the
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books and records of the owner or agent. For the
purpose of examination, the owner or agent shall keep
and maintain records of all sales {ransactions and
funds received by the owner or agent pursuant to the
sales transactions and shall make them accessible to
the commissioner upon reasonable notice and de-
mand.

. On the conmmissioner’s own nmiotion, or when the
commigsioner has received a complaint and has sat-
isfactory evidence that grounds exist as provided in
subsection C of this zection or that any person has
engaged in any unlawful practice ag defined in section
44-1522 with respect Lo bhe sale of unsubdivided lands
or deviated from the provisions of the public report,
the commissioner may conduct an investigation of the
matter, issue a summary order as provided in section
32-2157, or hold a public hearing and, after the
hearing, may issue the order or orders the commis-
sioner deemns necegsary to protect the public interest
and ensure compliance with the law, rules or public
report. If, afier the hearing, the viclation of the law,
rules or public report continues, the commissioner
may bring an action in any court of competent juris-
diction against the person to enjoin the person from
continuing the vielation or engaging in or doing any
act or acts in furtherance of the violation. 2004

Recent logislalive year: Laws 2001, Ch. 23, § 17; Laws 2004,
Ch. 111, § 17,

32-2195.04. Sale of lofs or parcels of
unsubdivided lands; conditions pre-
cedent; methods

A TE g unlawful for the owner or agent of
unsubdivided lands subject to the provisions of this
article to sell or offer to zell lots or parcels of such land
unless the sale complics with one of the following:

1. Execution, delivery and recording of a deed in
good and sufficient form conveying to the purchaser
merchantable and marketable title to the properiy
subject only to such exceptions as may be agreed to in
writing by the purchaser. Any balance remaining
unpaid by the purchaser may be evidenced by a note
and mortgage or dead of trust. The deed and mortgage
or deed of trust shall be recorded by the owner or
agent within sixty days of execution thereof by the
purchaser,

2. Execution, delivery, recording and depositing in
escrow, not later than sixty days after execution by
the purchaser, with a persen or firm authorized fo
receive escrows under the laws of this state or the
state in which the unsubdivided lands are located, of
a real estate sales contract pertaining o the property,
which contract sets forth the full and correct legal
degeription of the properiy being sold and the precicge
terms and conditions under which the property is
heing sold together with:

{a} Acopy of a preliminary title report showing the
condition oftifle to the property on the date of the real
estate sales contract or a preliminary title report
showing the condition of title on an earlier datle
together with a copy of any decument, recorded sub-
sequent to the date of the preliminary title report,
which affects the title to the property
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(b} An executed deed in good and sufficient form
conveying to the purchaser merchantable and mar-
ketable title, subject only to such exceptions as may
be agreed to in writing by the purchaser which deed,
under the termes of the real estale sales contract, is lo
be delivered fo the escrow agent provided for under
the contract within sixty days of the purchaser’s
execution of the contract and is o be recorded within
sixty days after purchaser’s compliance with the ob-
ligations imposed on him under the contract together
with any release or partial release of any blanket
sncurnbrance pertaining to said real property heing
sold.

(¢} Any and all documents necessary to release or
extingnish anv blankel encumbrance to the extent it
applies to the real property belng sold, or a partial
release of the parcel being =old from the terms and
provigions of such blanket encumbrance.

3. Execution, delivery and recording of a deed to
the real property to a frustee together with a trust
agreement and any and all documents necessary to
release or extinguish any blanket encumbrance to the
extent it applies to property being sold, or a partial
release of the lot or parcel being sold from the terms
and provisions of such blankel encumbrance, The
trust agreement shall provide for conveyance by the
trustee to a purchaser, upon purchaser’s compliance
with the obligations imposed on him under his real
estate sales contract, by a deed in good and sufficient
form conveyving to the purchaser merchantable and
marketable title, subject only o such exceptions as
may be agreed to in writing by the purchaser. The real
estate sales contract of the veal property being sold
shall be recorded by the owner or agent of
unsubdivided lands within sixty days of execution of
the real estate sales contract by the purchaser. The
trustee shall execute, record and deliver the deed and
record the release or partial release required by this
subsection within sixty days of the purchager’s fulfill-
ment of the terms of his real estate sales contract.

B. All documents required to be recorded under the
provigions of this section shall be recorded in the
county and state wherein the unsubdivided land is
located.

C. Any sale or assignment of a mortgage, deed of
trust or real estate sales contract by an owner or
agent of unsubdivided lands or trustee shall be re-
corded in  the county and state where the
unsubdivided land iz Jocated and a notice of such sale
or agsignment provided o the commissioner, the
recording and notice thereof to be effected not later
than sixty days after the execution of such assign-
ment.

0. Any contract or agreement entered into after
January 1, 1977, fo purchase or lease a parcel in
unsubdivided lands subject to thiz article may be
rescinded by the purchaser without cause of anyv kind
by sending or delivering written notice of rescission
by midnight of the seventh calendar dayv following the
day on which the purchaser or prospective purchaser
has exccuted such contract or agreement. The owner
or agent shall clearly and congpicuously disclose, in
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acecordance with the regulations adopted by the com-
missioner, the right to rescind provided for in this
section and shall provide, in accordance with regula-
tions adopted by the comnmissioner, an adequate op-
portunity to exercise the right to rescission within the
time limit sel in this section. The commissioner may
adopt regulations to exempt commercial and indus-
trial developments from such requirement.

H. Tfa buyer of a lot or parcel of ungubdivided land
has not inspected the lot or parcel prior to the execu-
tion of the purchase agreement, the buver shall have
a six-month period after the execution of the purchase
agreement to inspect the 1ot or parcel and at the time
of the ingpection have the right to unilaterally rescind
the purchase agreement. At the time of inspection, the
buyer mugt sign an affidavit stating that he has
inspected the real property and at the request of the
commigssioner such affidavit may be required to be
filed with the department.

F. Only & bank, savings and lean association or
title insurance company doing business under the
Iaws of this state or the United States or the state in
which the unsubdivided land is localed, or a tille
insurance company whelly-owned subsidiary or un-
derwriting agent qualified under section 20-1580, or
persons or firms authorized o veceive escrows under
the laws of this state or the state in which the
unsubdivided land iz located may act as trustee under
paragraph 3 of subsection A of this section. Nothing in
this subsection extends to a firm or individual author-
ity to act as a trustee unless such authority is other-
wige provided by law., 1978

32-2195.05. Advertising material; contents; or-
der prohibiting use; costs of investi-
gation

A, The owner or agent shall file with the commis-
sloner a copy of any original promotional and adver-
tiging material ured in connection with sales of
unasobdivided lands and copies of any material
changes therein. The owner or agent shall file with
the comnissioner, within twentyv-ons dave of use, 2
copy of any subsequent advertising of any kind, used
directly or indirectly in connection with the purchase,
sale or lease of any lot or parcel subject to the
provisions of this article. [t shall not be necessary Lo
make repetitive filings of material which is the same
ag or varies only in minor details from material which
has previcusly been filed with the commissioner for
the ungubdivided lands.

B, No advertiging, communication or sales litera-
ture of any kind, including oral statements by sales-
persons or other persons, shall contfain:

1. Any untrue statement of material fact or any
omission of material fact which would make such
statement misleading in lHght of the circumstances
under which such statement was made.

2. Any statement or representation that the land is
offered wilhout risk or that loss is impossible,

3. Any statement or representation or pictorial
representation of proposed lmprovements or nonexist-
ent scenes without clearly indicating the improve-
ments are proposed and the scenes do not exist.
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4. Any statement or representation that the lot or
parcels arve suitable as homesites or building lots
unless either of the following is true:

(a} Potable water iz avallable from a certificated
public utility or a municipal corporation and either an
individual sewage disposal system will operate or a
sewer system iz available from a certified public
utility or 2 municipal corporation.

(b} Facts to the contrary are clearly and conspicu-
ougly included in each adverfisement pertaining to
the properiv.

C. All advertising and sales literature shall be
consistent with the information contained in the no-
tice of intention pursuant to gection 32-2195 and the
public report pursuant bo section 52-2105.03.

DL IF it appears to the commissioner that any
person 18 or has engaged in advertizing or promo-
tional practices in viclation of this article, the com-
misgioner may hold a hearing as a conlested case
under title 41, chapter 6, article 10 and issue such
order or orders as he deems necessary to protect the
public interest, or the coramission may bring an
action in any court of competent jurisdiction against
guch person to enjoin such person from continuing
such violation.

B, The commissioner may adopt such rules and
guidelines as he deems necessary to protect the public
interest and to assure that all advertising and promo-
tional practices with respect to land subject to the
provigions of this article are not false or misleading.

B If is unlawful for any owner, ageni or employee
of any development or other person with intent di-
rectly or indirectly to sell or lease lots or parcels
subject to the provisions of this article {o authorize,
use, direcl or aid in any adverlising, communication,
sales lilerature or promotional practice which violates
this section.

(. Nothing contained in this section shall apply to
the owner or publisher of a newspaper, magazine or
other publication of printed matter wherein such
advertisement appears or to the owner or operator of
a radic or television station which disseminates such
advertisement when the owner, publisher or operator
has no knowledge of the inlent, design or purpese of
the adverliser, 1997

32-2185.06. Civil liabilities

A. When any part of the notice of intention filed
pursuant to section 32-2195 containg an untrue state-
ment of a material fact or omils a material fact
reguired fo be staled in such notice, the owner or
agent shall be liable as provided in this section to any
person who acquires land covered by such notice of
intention during such period the notice of intention
remained uncorrected unless it is proved that at the
time of such acquisition the person acquiring the land
knew of such uniruth or omission.

B. Any owner or agent who sells or leases
unsubdivided lands subject to this article in violation
of section 32-2185.03 or by means of a public report
which contains an unirue statement of a material fact
or omits a material fact reguired to be stated in such
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report shall be liable to the purchaser of such land as
provided in this section.

C. Tt is unlawful for an owner or agent in selling or
leasing, or offering to sell or lease, any unsubdivided
lands subject to this article to:

1. Employ any device, scheme, or artifice fo de-
fraud.

2. Obtain money or property by means of a mate-
rial misrepresentation with respect to any informa-
tion included in the notfice of intention or the public
report or with respect to any other information perti-
nent to the parcel and upon which the purchaser
relies.

3. Engage in any fransaction, practice or course of
business which operates or would operate as a fraud
or decelt upon a purchaser,

. Damages in any suil brought pursuant to this
gection shall be the difference between the amount
paid for the land together with the reasonable cost of
improvements to such land and whichever of the
following amount is the smallest:

1. The value of the land and improvements as of
the time such suif was brought.

2. The price at which such land was disposed of in
a bona fide market transaction prior fo suil.

d. The price at which such land was disposed of in
a bona fide market fransaction after suit was brought
but prior te judgment.

H. In any action in which a violation of this section
i established the purchaser shall also be eniitled to
recover reasonable atborney fees as determined by the
court. If a violation is not established, the court, in ils
digeretion, may award reasonable attorney fees to the
defendant.

F. Every person who becomes liable to make any
payment pursuant to this section may recover contri-
butlion ag in cases of contract from any person who, if
sued separately, would have been liable to make the
same payment.

G. In no ease shall the amount recoverable pursu-
ant to this zection exceed the sum of the purchase
price of the land, the reasonable cost of improvemenis
ingtalled by the purchaser and reasenable court costs
and attornevs fees.

H. Nothing contained in this section shall be con-
strued to preclude any other remedies that may exist
at law or in equity.

1. No action shall be maintained to enforce any
liahility created pursuant to subsection A or B of this
section unless brought within one year after the
discovery of the unirue statement or the omission or
after such discovery should have been made by the
exercise of reasonable diligence. No action shall be
maintained to enforce any lability created pursuant
to subsection C of this section unless brought within
two years after the violation upon which it is based. In
no event shall any such action be brought by a
purchaser more than three vears after the sale or
lease to such purchager. 1980

32-2185.07. Jurisdiction
The commissioner shall not be denied jurisdiction
over any person subject to the provizions of this

32-2195.12

article because of similar jurisdiction over such per-
son by any other agency or the applicability to such
person of any regulation prescribed pursuant to any
other provigion of law. 1976

32-2195.08. Hecordable forms of contracts

In accordance with regulations adopled by the
comimisgioner, each purchager of unsubdivided land
shall be provided with a copy, in recordable form, of
sach contract invelved in the sale of such land to the
purchaser at the closing of the contract. 1977

32-2195.10. Change of plan afler approval by
commissioner; notice

Tt is unlawful for an owner, agent or subdivider,
after submilting fo the commissioner a plan under
which unsubdivided lands ave to be offered for sale or
lease and securing his approval, to change the plan
materially without first notifving the commissioner in
writing of the intended change. On receipt of a notice
of a change of plan, the commissioner, if he deter-
mines such action to be necessary for the protection of
purchasers, mayv suspend his approval of the sale or
lease pending amendment of the public report.  1vss

32-21985.11. Civil penaltlies; limitation

A An owner or agent who iz subject to the juris-
diction of the department and who viclates any pro-
vigion of this chapter relating fo the sale or lease of
unsubdivided lands or any rule adopted or order
issued by the commissioner relating to the sale or
lease of unsubdivided lands or who engages in any
unlawful practices defined in section 44-1522 with
respect to the sale or leasge of unsubdivided lands may
be assessed a civil penalty by the commissioner, after
a hearing, in an ameount of not rmore than one thou-
sand dellarvs per infraction. An infraction that con-
cerng more than one lot among unsubdivided lands is
a single infraction for the purposes of this section.

B, A proceeding for the imposition of a civil penalty
or for suspension or revocalion of a license for a
violation of this article or any rule adopted or order
iggued by the commissioner must be commenced
within the earlier of five years of sither of the follow-
ing:

1. Actual discovery by the depariment.

2. Discovery that should have occurred if the de-
partment wags reasonably diligent. 2005

HRecent legislative year: Laws 2005, Ch. 70, § 2.

32-2195.12. Recording of actions

A, Whenever the commissioner issues a cease and
degist order, obtaing a cowrt order enjoining further
sales, issues an order of prohibition or suspends
approval of an ungubdivided lands public report, the
action shall be recorded in the book of deeds in the
office of the county recorder in any county in which
the unsubdivided property is located and include the
legal description of the affected land. The commis-
sioner shall also provide notice of the order or suspen-
sion to all affected parties with an ownership interest
of record in any lot, parcel or fractional interest, in the
unsubdivided property within ften business days of
igsuing the order or suspension.
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B, In the event of a revocation of any of the orders
which require recording in subsection A, an order of
releage shall be vrecorded in the same manner within
ten business days. 2003

Recent logislative year: Laws 2008, Ch. 271, § 3.

ARTICLE 9. BEAL ESTATE TIMESHARES

32-21497. Definitions

In this article, unless the
guires:

1. “Accommodation” means any apartment, condo-
minium or cooperative unit, cabin, lodge, hotel or
motel room, or other private or commercial siructure
containing toiletl facilities that is designed and avail-
able for use and oceupancy a8 & residence by one or
nmiore individuals and that is included in the offering
of a timeshare plan.

2. “Adverfisement” meang any wriltten, oral or elec-
tronic communication that is directed to or targeted to
persons in this state and that contains a promotion,
inducement, premium or offer to sell a timeshare
plan, including brochures, pamphlets, radie and tele-
vision seripls, electronic media, telephone and direct
mail golicitations and other means of promotions.

3. “Assessment” means the share of funds required
for the payment of common expenses that the man-
aging entity assesses periodically against each pur-
chager.

4. “Association” means any organized body consisi-
ing of the purchasers of interests in a timeshare plan.

5. “Component sibe” means a specific geographic
location where accommodations that are part of a
multisite timeshare plan are located. Separate phases
of a gingle tiwmeshare property in a specific geographie
location and under commmon management are a gingle
component site,

6. “Developer” means either of the following:

{a) Any person, corporation, partnership, limited
liability company, trust or other entily, other than a
saleg agent, thatl creates a timeashare plan or is in the
buginess of selling timeshare interests or employs
sales agents to sell timeshare interesis.

(b} Any person or entily that succeeds to the inter-
est of the developer by sale, lease, assignment, mort-
gage or other transfer il the person offers at least
twelve timeshare interests in a particular timeshare
plan and the person iz in the business of selling
timeshare interests or employvs sales agents fo sell
timeshare interests,

7. “Dispose” or “disposition” means a voluntary
transfer or assignment of any legal or equilable
interest in a timeshare plan other than the creation,
transfer, assignment or release of a security interest.

8. “Exchange company” means any person owning
or operating or both owning and operating an ex-
change program.

8. “Exchange program” means any method, ar-
rangement or procedure for the voluntary exchange of
timeshare interests or other property interests. Ex-
change program does not include an assignment of
the right to use and oeccupy accormmmeodations and

context otherwise re-
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facilities to purchasers or owners of timeshare inter-
ests within a single site timeshare plan.

10. “Managing entity” means the association or
other person that undertakes the duties, responsibil-
ities and obligations of the management of a time-
share plan.

11. “Multisite timeshare plan™ includes a specific
timesghare interest or a nonspecific timeshare inter-
ast.

12, “Neonsgpecific timeshare inferest”™ means the
right to use accommodations al more than one com-
ponent gite created by or acquired through the time-
share plan’s reservation system, but not including a
gpecific right to use any particular accommodations.

13, “Offer” or “offering” means any marketing, pro-
mobion, sollettation or advertising of any kind that is
intended to interest prospective customers in the sale,
lease or use of a timeghare interest in a2 timeghare
plan, other than as security for an obligation, whether
now or in the future, Offer or offering does not include
a general promotion of a regort not intended to mar-
ket timeshare interests.

14. “Person” means a natural person, corporation,
limited liability company, partnership, joint venbure,
associalion, estate, Lrust, federal or state government,
political subdivision or other legal entity or any com-
bination of these entities.

15, “Premium”™ means anything of value offered,
promised or given to a prospective cuslomer as an
incentive to attend a presentation for the sale, lease
or use of a timeshare interegt or to tour or visit a
timeshare property

18. “Promotion” means a plan or device, including
one involving the possibility of a prospective pur-
chaser receiving a vacation, discount vacation, gift or
prize, used by a developer or the developer’s em-
ployee, or on the developer’s behalf by an agent or the
agents emplovee, an independent contractor or the
independent contractor’s employee in connection with
the offering and sale of timeshare interesis in a
timeshars plan,

17. “Purchaser” means any person, other than a
developer, who, by means of a voluntary transfer,
acquires a legal or equitable inlerest in a timeshare
plan other than a security for an obligalion.

18, “Purchase agreement” means a document that
legally obligates a person to zell or buy a timeshare
interest.

19. “Redemption certificate” means a premium
that grants a right to or the promise of the future
delivery of goods or gervices and that is conditioned on
the holder’s compliance with stated requirements,
limitations or conditions. Hedemption certificate does
not include a prepaid premium or discount certificate,
other than a travel related premium, that is redeeni-
able for goods or gervices af a business located in this
gtale, including a restaurant or retail store,

20, “Reservation system”™ means the method, ar-
rangement or procedure in which a purchaser, in
order to reserve the use or occupaney of any accom-
modation of a muliisite timeshare plan for one or
more timesharve periods, 18 required to compete with
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other purchagers in the same multisite fimeshare
plan, regardless of whether the reservation system is
operated and maintained by the wultisite timeshare
plan managing entity, an exchange company or any
other person, I a purchaser is required o use an
exchange program as the purchaser’s principal means
of obtaining the right to use and occcupy accommoda-
tiong, that arrangement is a reservation svstem. Res-
ervation system does not include the use by an ex-
change company of a mechanism for the exchange of
use of limeshare periods among members of an ex-
change progran.

21. “Bales agent” means a person who, directly or
through the person’s emplovess, agents or indepen-
dent contraclors, sells or offers to sell one or more
timmeshare interests in a timeshare plan to any indi-
vidual in this state.

22. “Bingle site timesghare plan” means the right to
uge accommodations at a single timeshare property.

23. “Bpecific timeshare inferest” means the right to
uge accommodations at a specific timeshare property,
together with use rights in accoramoedations at one or
more other component sites created by or acguired
through the timeshare plan’s reservation aystem.

24, “Timeshare estale” means the right of occu-
pancy in a timeshare property that is coupled with an
estate in real property.

25. “Timeshare ingtrument” means one or more
documents creating or governing the operalion of a
timeshare plan.

26. *Timeshare interest”™ includes either a fime-
shave estate or a timeshare use.

27. “Timeshare period” means the period of time
when the purchaser of a timeshare plan is afforded
the opportunity to use the accornmodations of a time-
share plan,

28, “Timeshare plan” means any arrangement,
plan or similar device, other than an exchange pro-
gram, whether by membership agreement, sale, lease,
deed, license or righi-to-use agreemenl or by any
other means, in which a purchaser, in exchangs for
consideration, receives ownership rights in or the
right to use accommodations for a period of tine less
than a full vear during any given vear, bul not
necessarily for conseculive years. A tlmeshare plan
may be a single site timeshare plan or a mullisite
timeshare plan.

29. “Timeshare property” means one or more ac-
commedations subject to the game fimeshare instru-
ment, together with any other property or righis to
property appurtenant o those accommodations.

30, “Timeshare uge” 1 the right {o occupy a time-
share property that is not coupled with an estate in
real property. 2001

Recent legislative year: Laws 2001, Ch. 170, § 4.

32-2197.01. Creation of timeshare plans; ratio
A timeshare plan may be crealed in any accommo-
dation unless prohibited by any law or county, city or
town zoning ordinance or regulation {o the contrary.
All timweshare plang shall maintain a one-to-one pur-
chager-to accommodation ratio o that the total num-

32-2197.02

ber of purchasers eligible to uge the accommodations
of the timeshare plan during a given calendar vear
never exceeds the total number of accommodations
available for uge in the timesghare plan during the
same calendar vear. For purposes of calculating the
ratio, a purchaser whe iz delinquent in the payment of
timeshare plan assessments shall continue to be con-
sidered eligible to use the accommodations of the
timeshare plan. 2001
Recent legislative year: Laws 2001, Ch. 170, § .

32-2197.02. Notice of intent to sell; application
for timeshare plan public report; au-
thorization for pre-sales

A. Any person whe sells, offers to sell or attemipis
to solictt progpective purchasers located in this state
to purchase a timeshare interest or any person who
creates a timeshare plan with an accommodation in
this state, whether or not the plan is sold or offered for
zale in thig state, shall register a notice of intent to
sell and application for a public report with the
department.

B. Exceptl as otherwise provided in Subsection C of
this section, an application for a public report for a
timeshare plan must contain the following documents
and information:

1. The name and address of the owner and devel-
oper. If the helder of any ovwnership interest in the
land is ether than an individual, including a corpora-
tion, partnership, limited liabllily company, trust or
other entity, a statement naming the type of legal
entity and listing the inferest and the extent of such
interest of each principal in the entity. For the pur-
poscs of this paragraph, “principal” means any person
or entity having a ten per cent or more financial
interest or, if the legal entity iz a trust, each benefi-
ciary of the ftrust holding a len per cent or more
beneficial interest.

2. A comprehengive statement of the timeshare
plan,

3. The legal descviption and location of the time-
share property being offered.

4. To the extent required by applicable local or
state laws, a recorded map of the tlmeshare property
showing book, page and date of recording or insiru-
ment number and date of recording, and if required by
applicable local or state laws, approval by the county
or ¢ity in which the timeshave property iz located. A
map, survey or location plan iz required for incom-
plete timeshare properties. A timeshare property in-
volving completed buildings where all purchasers are
given an on-site tour prior to a financial commitment
may not reguire a plat map. The need for a map,
survey, location plan or building plan on such com-
pleted timeshare properties will be determined at the
time of application.

5. A description of the total timeshare property in
terms of the number of buildings, number of stories,
number of unibs, common areas of the timeshare
property or public use areas In any holel, motel or
other Facility.

8. Proof of adequate financial arrangements and
agsurances for comnpletion of any improverents in-
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cluded in the offering to be installed by the developer,
the estimated schedule for cornpletion of the improve-
ments and provisions, if any, for the continued main-
tenance of the improvements.

7. A true slatement of the avatlability of sewage
disposal facilities and other public utilities including
water, electricity, gas and telephone facilities in the
timeshare property and the estimated schedule for
their ingtallation.

8. A statement of the provisions that have been
made for permanent access, and provizsions, if any, for
health department approved sewage and solid waste
collection and public utilities, including water.

9. Acomplete dizclosure ag to the operating costs of
the timeshare plan, including all of the variable costs
of operation, management and reserves and method
of assessment, including evidence of financial ar-
rangements which provide for the developer’s guar-
antee of pavment of assessment on uneold interests,
or if the developer is not paving such coste, the effect
such nonpayment will have on operating costs,

10. Astatement that the developer must notify the
commisgsioner if a timesghare plan accommodation
may become subject {o a lax or other lien arising out
of claime againgt other purchasers in the same {ime-
share plan. The cominissioner may require the devel-
oper to notify a prospective purchaser of any potential
tax or lien that would materially and adversely affect
the prospective purchaser.

11, Acurrent preliminary title report for all accom-
modations comprising the {imeshare property for
which the application is being made.

12. The reeorded declaration of dedication of the
timeshare property or other timeshare instruments or
contracts incorporating all covenants of the grantor or
lesgor and creating the timeshare interests and the
provisiong of the plan, if any, {o include organization
of an association,

13. A true statement ag to the methods to be used
in accordance with section J2-2197.12 fo provide that
the purchaser of a timeshare interast will not loge or
have the purchaser’s interest imperiled by the fore-
closure of underlying liens, encumbrances or other
obligations and that the developer can convey, or
cause to be conveyed, the interest in the offering.

14, The terms and condilions as {o how a purchas-
er’s interest ig to be conveyed including examples of
all contracts, purchase agreements, deeds, fact sheets
and other instruments to be used in marketing, fi-
nancing and conveving fimeshare interests.

15, Atfrue statement as to title to personal property
within the unils or timeshare property incident to a
purchaser’s ufe and how purchasers will receive as-
sured use of personal property during the term of-
farad.

16. A statement of the provisions made for the
management of the timeshare plan, including a copy
of the management agreement, relationship with the
developer and whether the management entity will be
bonded or insured.

17. The name, street address, mailing address and
telephone number of:
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(a} The designated broker, if any, used by the
developer.

(b} A managing entity of the timeghare plan.

18. Copies of all contracts and promotional mate-
rial pertaining to any exchange program included in
the offering.

12. If the fimeshare property or timeshare plan
being registered iz located within the United States,
but outside this state, each filing must include evi-
dence that the timeshare property or timeshare plan
is qualified for sale in the home state where the
timeshare property or timeshare plan is located ac-
cording to the standards or requirements for the sale
of timeshare interests existing in the home state at
the time of the filing.

20, If the timeshare property or timeshare plan
being registered is located outside the United States,
sach filing of a foreign timeshare property or time-
share plan must include evidence egtablishing that all
reguirements of the country where the timeshare
property or timeshare plan is located have been met
for the sale of timeshare interests or the local equiv-
alent of timeshare interests in the home country at
the time of the filing.

21. A public report that complies with the require-
mentg of section J2-2107.08,

22. Buch other information and such other docu-
ments and certificates as the commissioner may rea-
sonably require.

C. At the developer’s request the commissioner
may authorize the developer o conduct pre-sales of
the timeshare plan before the issuance of a public
report if the application for a public report is admin-
igtratively complete, as determined by the commis-
sioner or as established by rule. The authorization for
pre-sales allows the developer to begin offering and
gselling fimeshare interests while the application for
the timeshare public report is in process, To obtain an
authorization fo conduct pre-sales, the developer
shall do all of the following:

1. 8ubmit a formal writien request to the cominis-
sioner for an authorization to conduct pre-sales.

2, Bubmit an administratively complete applica-
tion for a timeshare public report fo the commissioner,
including all appropriate fees and exhibils required
under Subsection B of this section.

3. Provide evidence acceptable to the comamissioner
that all monics received by the developer will be
placed in an independent escrow account with in-
gtructions that monies will not be released until a
timeshare public report has been granted.

4. Give each purchaser and prospective purchaser
a copy of the proposed timeshare public report that
the developer has submitied to the department with
the initial application.

5. Give sach purchaser the opportunity to cancel
the purchase agreement in accordance with section
32-2187.03. The purchaser shall have an additional
opportunity to cancel in accordance with section 32-
2187.03 on the issuance of an approved timeshare
public report only if the commissioner determines
that there is a material and adverse change in the



73 REAL ESTATE

digclosures contained in the approved timeshare pub-
lic report from those given to the purchaser in the

propesed timeshare public report. 2001
Hecenti legislative year: Laws 20601, Ch. 170, § 7.
32-2197.03. Resecission of contract or agree-

ment

A, The purchager may rescind the purchase agree-
ment without cause of any kind by gending or deliv-
aring written notice of rescission by midnight of the
seventh calendar day following the day on which the
purchaser or progpective purchaser executed the pur-
chase agreement. The rescigsion rights shall be con-
spicucusly disclosed in the purchase agreement. If the
developer allows the rescission period fo extend be-
vord the seven calendar days, the resclssion period
digclosure in the purchase agreement shall reflect the
longer period of time, The disclosure required by this
subsection ghall be printed immediately before the
space reserved in the purchase agreement for the
signature of the purchaser and shall include the
following information:

1. The purchaser may cancel the purchase agree-
ment without a penalty or obligation within seven
calendar days after the purchaser signs the purchase
agreement.

2. If the purchaser decides to cancel the purchase
agreement, the purchaser shall notify the seller in
writing of the purchaser’s intent fo cancel.

3. The purchaser’s notice of cancellation iz effective
on the date the cancellation is sent and shall be sent
to the seller at the seller’s address. The seller’s
address and telephone number shall be listed on the
purchase agreement.

4. The purchaser may coxecute all closing docu-
ments in advance., However, the cloging, as evidenced
by delivery of the deed or other document, is prohib-
ited before the seven calendar day cancellation period
expires,

B. This section applies fo any timeshare plan ap-
proved by the comnissioner pursuant to either Article
4 of this chapter or this article, regardless of the date
ol issuance of the public report. 2001

Recent legislative year: Laws 2001, Ch. 170, § 8.

32-2197.04. Notification of material chanyge

A. The developer of a timeshare plan that is the
subject of an outstanding timeshare public report
shall immediately report to the department relevant
details concerning any material change in the fime-
share plan itsellf or in the program for marketing the
timeshare interests,

B, On receint of a written notice of a material
changs, the commissioner, if the commissioner deter-
mines such action to be necessary for the protection of
purchasers, may suspend his approval of the sale or
lease pending amendment of the public report. For
sales made afler the material change and pending
amendment of the public report, the commissioner
may require the developer (o fully disclose the change
in a prepared supplement fto the public report. The
supplement ghall be delivered with the previcusly

32-2197.05

approved public report to all prospective purchasers
until the new public report is izsued. The commis-
gioner shall not require the developer to deliver the
amended public report to or obtain a receipt from
prior purchasers unless the commissioner specifically
finds that the developer’s disclosure of the changes
wag not an adequate disclogure. 2001

Eecent logisiative year: Laws 2001, Ch. 170, § 8.

32-2187.95. Escrow or trust account; agreo-
ment; evidence of completion; finan-
cial assurance

A. Adeveloper of a timeshare plan shall deposit in
an escrow or trust account in a federally ingured
depository one hundred per cent of all monies that are
repeived during the purchaser’™ vesclssion period. The
depogit of these monies shall be evidenced by an
execuled agreement belween the escrow or itrust
account agent and the developer that includes the
following provisions:

1. Monies may be disbursed to the developer by the
escrow or trust account agent from the account only
after expiration of the purchaser’s rescigsion period
and in accordance with the purchase agreement,
subject to Subsection B.

2, If a purchaser cancelg the purchase agreement
pursuant to the agreement’s terms, the monies shall
be paid to the purchaser or paid to the developer if the
purchaser’s monies have been previously refunded by
the developer.

B. If a developer confracts to sell a timeshare
interest and the construction of any timeshare prop-
erty in which the timeshare interest is located has not
been completed, when the rescission period expires
the developer shall continue to maintain in an escrow
or trust account all monies received by the developer
or on the developer’s behalf from the purchaser under
a purchase agreement either before or afler the re-
scission period expires. The types of documentation
that shall be requirved for evidence of completion
inciude a certificate of occupancy, a certificate of
substantial completion or an eguivalent public safety
inspection from an agency in the applicable jurisdic-
tion or other evidence of complelion acceplable to the
commissioner or as provided by rule. Monies shall be
released from escrow ag follows:

1. If a purchaser properly cancels the purchase
agrecment pursuant to the agrecment’s ferms, the
monies shall be paid to the purchaser or paid to the
developer if the developer has previously refunded the
purchaser’s monies,

2. If a purchaser defaults in the performance of the
purchaser’s obligations under the purchase agree-
ment, the monies shall be paid to the developer.

3. Tf the developer defaults in the performance of
the developer’s obligations under the purchase agree-
ment, the monies shall be paid to the purchager.

4, If the monies of a purchaser have nol been
previously disbursed in accordance with paragraph 2
of this subsection, the monies may be disbursed to the
developer by the cscrow agent on the issuance of
acceptable evidence of completion of construction.
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C. Inlieu of placing monies in escrow in accordanice
with this section, the commissioner may accept from
the developer a surety bond, irrevocable lebter of
credit or other financial agssurance acceptable to the
commissioner or as provided by rule, Any acceplable
financial assurance must be in an ameunt equal to or
in excess of the monies that would otherwise be placed
in eserow or in an amount equal fo or in excess of the
cogt to complete the incomplete property in which the
timeshare interest iz located.

B, The developer shall make documents related to
the sscrow or trust account or escrow or trust obliga-
tion available to the commissioner on the commission-
er’s request. The developer shall maintain any dis-
puted monies in the escrow account until either of the
following ocours:

1. The developer recelves a wriltten
agreed fo and signed by all parties.

2. A civil action regarding the monies has been
filed, in which case the developer shall deposit the
monies with the court of appropriate jurisdiction. 2em

direction

Rocent logislafive year: Laws 2001, Ch. 170, § 10.

32-2197.06. Declaration of dedication

The declaralion or other documents described in
section 32-2187 02, Subsection B, paragraph 12 shall
include the following general provisions as applicable
to the particular timeshare property:

1. Provisions for organization of an association if
applicable.

2. A deseription of the real and personal property
for the common ownership or use of the tlmeshare
interest owners.

d. Adescription of the services to be made available
to timeshare interest owners under the timeshare
prograr.

4. Provisions for transfer to the association of con-
trol over the timeshare property and services compris-
ing the project.

5. Procedures for calculating and collecting regular
and special assessments from timeshare owners 1o
defray expenses of the timeshare plan and for related
purpossas.

6. Procedures for preparation and dissemination to
timeshare owners of budgets, fnancial statements
and other information related to the timeshare plan.

7. Procedures for terminating the membership and
selling the interest of a timeshare owner for failure to
pay regular or special assessments.

8. Policies and procedures for the disciplining of
members for failure to comply with provisions of the
governing timeshare instruments for the timeshare
plan, including the lale payment of assessments.

9. Procedures for emploving and for terminating
the employment of a managing entity for the time-
share plan.

10. Provisions for adoption of standards and rules
of conduct for the use of accommodations by time-
share interest owners.

11. Provisions for establishment of the rights of
owners to the use of accommodations according to a
schedule or under a first reserved, first served priority
system.
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12, If applicable, procedures for compensating use
periods or monstary compensation for an owner of a
timeshare interest in a {imeshare plan if an accom-
madation cannot be made available for the period of
use to which the owner is entitled by schedule or
under a reservation system because of an error by the
associalion or managing entity,

13. Provigions for comprehensive gencral liability
ingurance for death, bodily lnjury and property dam-
age resulfing from the use of an accommeodation
within the timeshare plan by timeshare owners, their
gussts and other nsers.

14. A deseription of restrictions upon partition of a
timeshare property.

15. Policies and procedures for the use of accommo-
dations for transient accommodations or other income
producing purposes during a period of nonuse hy
timeshare owners,

18. Policics and precedures for the inspection of the
haooks and records of the timeshare plan by timeshare
OWNers.

17. Procedures for the amendment of the
share instruments for the timeshare plan.

18, If applicable, procedures for annexation of ad-
ditional accommodations to the timeshare plan.

19. Policies and procedures in the event of condeni-
nation, destruction or extensive damage to accommeo-
dations ineluding provisions for the disposition of
ingurance proceeds or damages pavable on account of
damage or condemnation.

20, Policies and procedures on regular fermination
of the timeshare plan including details on what hap-
pens to a purchaser’s interest on termination.

21. Policies and procedures for collective decision
making and the undertaking of action by or in the
name of the association, if any, including, if applica-
ble, representation of {imeshare interests in an asso-
ciation for the common interest subdivision in which
the interests are located,

22, If applicable, allocation of the costs of mainie-
nance and operation between those accommodations
dedicated fo 2 timeshare plan and accommeodations in
the same fimeshare plan being used for transient
accommodations,

23, Policies and procedures for entry into accom-
modations of the tlmeshare plan under authority
granted by the agsociation for the purpose of cleaning,
maid service, maintenance and repair, including
emergency repairs and for the purpese of abating a
nuigance or a known or suspected dangerous or un-
lawhul activity. 2001

time-

Recent legisiafive year: Laws 2001, Ch. 170, § 11,

32-2197.07. Examination of plan by commis-
sioner; fees

A. The commissioner shall examine any timeshare
plan offered for sale or lease in this state or located in
this state and shall make public his findings.

B. The commissioner may physically inspect any
timeshare plan offered for sale or lease in this stale or
located in this state.

C. An initial filing fee of twenty dollars per interest
with a maximnum fee of not more than one thouszand
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dollars shall accompany the notice of intention filed
pursuant to section 32-2197.02. A filing fee as estab-
lished by rule shall accompany the application to
amend the timeshare public report required in section
32-2197.04.

13, The developer of the timeshare plan shall bear
the total cost of travel and subsisience expenses
incurred by the deparimeni in fhe examination, in
addition to the initial filing fee provided for in this
section, on the basis of actual cost to the department.

2001

Reocont logislafive year: Laws 2001, Ch. 1790, § 1%,

32-2157.08, Ilssuance of public report by com-
missioner on timeshare plan; denial
of issuance; additional information;
use of another state’s public renort

A. On examination of a limeshare plan, the com-
migsioner, unless there are grounds for denial, shall
approve for use by the developer a public report
authorizing the sale or lease of the timeshare inter-
ests within the timeshare plan. For all timeshare
interests sold in this state, the commissioner shall
require the developer to reproduce the public report
and furnish each prospective customer with a copy,
taking a receipt for each copy. The public report shall
be made available to each prospective purchaser in
written format and may also be made available in
CD-ROM or other electronic format as approved by
the commissioner. The public report shall include the
following:

1. The name and principsl address of the owner
and developer.

2. A description of the type of timeshare interests
being offered.

d. A deseription of the existing and proposed ac-
comrnodations and amenities of the timeshare plan,
including type and number, any use restrictions and
any required fees for use.

4. Adeceription of any accormmodations and amen-
ities that are coromitted to be builf, including:

(a} The developer’s schedule of commencemeant and
completion of all accommodations and amenitics.

(b} The estimated number of accornmodations per
site that may become subject to the timeshare plan.

5. A briefl deseriplion of the duration, phases and
operation of the timeshare plan.

6. The current annual budget if available or the
projected annual budget for the titneshare plan. The
budget shall include:

(a) A statement of the amount or a statement that
there is no amount included in the budget as a reserve
for repaire and replacement,

(b) The projected common expense liability, il any,
hy category of expenditures for the timeshare plan.

{c}) Astatement of any services or expenses that are
not reflecied in the budget and that the developer
provides or pavs.

7. A deseriplion of any lens, defects or encum-
brances on or affecting the title to the timeshare
interests,

8. A statement that by midnight of the seventh
calendar day after execution of the purchase agree-
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ment a purchaser may cancel any purchase agree-
ment for & timeshars interest from a developer fo-
gether with a stalement providing the name and
street address where the purchaser should mail any
notice of cancellation. However, if, by agreernent of
the parties through the purchase agreement, the
purchase agreemenl allows for cancellstion of the
purchase agreement for a period of time exceeding
seven calendar days, the public report shall include a
statement that the cancellation of the purchase sgree-
ment i@ allowed for that period of time exceeding
seven calendar days.

9. Adescription of any bankruptcies, pending suits,
adindications or disciplinary actions material to the
timeshare interests of which the developer has knowl-
edge.

10. Any restrictions on alienation of any number or
portion of any timeshare interesis,

11. Any current or expected fees or charges fo be
paid by timeshare purchasers for the use of any
amenities related to the timeshare plan.

12. The extent to which financial arrangements
have been provided for completion of all promised
improvemernts,

13. If the timeshare plan provides purchasers with
the opportunity to participate in any exchange pro-
grams, a description of the name and address of the
exchange companies and the method by which a
purchaser acessses the exchange programs.

14. Any other information that the developer, with
the approval of the commissioner, desires to include in
the public report.

15. If the developer ig offering a multizite time-
share plan, the following information, which mayv be
discloged in a written, graphic or tabular form:

{a} A description of each component site, including
the name and address of each component gite,

(b} The number of accommedalions and timeshare
periods, expressed in periods of use availability, com-
mitted to the multisite timeshare plan and available
for use by purchasers.

{c} Hach iype of accommodation in terms of the
numbear of bedrooms, bathrooms and sleaping capac-
ity and a stalement of whether or not the accommo-
dation contaings a full kitchen. For the purposes of this
subdivigion, “full kitchen” means a kilchen having a
minimum of a dishwasher, rangs, oven, sgink and
refrigerator.

{d} A description of amenities available for use by
the purchaser at each component site.

{e) Adescription of the reservation syvetem, includ-
ing the following:

(i) The entity responsible for operating the reser-
vabion system,

(1) A summary of the rules governing access to and
use of the reservation system.

(il The existence of and an explanation regarding
any priority reservation features that affect a pur-
chager’s ability to make reservalions for the use of a
given accommodation on a first reserved, first served
bagig.

{f) Adescription of any right to rnake any additions,
substifutions or deletions of accommoedations or
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amenities and a description of the basis on which
accommodations and amenities may be added to,
substituted in or deleted from the multisite timeshare
plan.

(g} Adescription of the purchaser’s liability for any
fees associated with the multisite timeshare plan.

(h) The localion and the anlicipated relalive use
demand of cach component site in a multisite time-
share plan ag well as any periodic adjustment or
amendment to the reservalion system that may be
needed in order fo respond to actual purchaser use
patterns and changes in purchaser use demand for
the accommedations existing at the time within the
multisite timeshare plan.

{i) Any other information reasonably reguired by
the comrissioner or established by rule necessary for
the protection of purchasers of timeshare interesis in
timeshare plans.

{j) Any other information that the developer, with
the approval of the cornmissioner, desires to include in
the public report.

16. If a developer offers a nonspecific timeshare
inferest in a multisite timeshare plan, the informa-
tion set forth in paragraphs 1 through 14 of this
subsection as fo each component site.

17. Any other information that the commissioner
determines or establishes by rule is necessary to
implement the purpose of this article.

B. In the event of denial, suspension or revecation,
grounds shall be set forth in wriling at the {ime of
denial, suspension or revoeation, The commissioner
may deny, suspend or revoke the public report on any
of the following grounds:

1. Failure to comply with this article or the rules of
the commissioner pertaining to this article.

2. The sale or lease would constitute misrepresen-
tation to or deceit or fraud of the purchasers or
lessees.

3. Inability to demonsirate that adequate financial
or other arrangements acceptable to the commis-
sioner have been made for completion of the fime-
share property, installation of all sireete, sewsars,
alectric, gas and water utilities, drainage, flond con-
trol and other similar improvements included in the
offering.

4. The developer, including if an entity, an officer,
director, member, manager, partner, owner, trust ben-
eficiary holding ten per cent or more beneficial inter-
cst, stockhelder owning fen per eent or more of the
stock or other person exercising control of the entity,
has:

{a) Been convicted of a felony or misdemeanor
involving thefl, fraud or dishonesty or invelving the
conduct of any business or a transactionin real estate,
cemetery property, timeshare interests or member-
ship camping campgrounds or contracts.

{b} Been permanently or temporarily enjeoined by
order, judgment or decree from engaging in or con-
tinuing any conduct or practice in connection with the
sale or purchase of real estate, cemelery properiy,
timeshare inlerests, membership camping camp-
grounds or confracts, or securitics or invelving con-
sumer fraud or the Arizona racketeering laws.
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(¢} Had an adminislrative order entered against
him by a real estate regulatory agency or securities
regulatory agency.

{d} Had an adverse decision or judgment entered
against him involving fraud or dishonesty or involy-
ing the conduct of any business in or a transaction in
real estate, cemetery property, timeshare interests or
membership camping campgrounds or contracts.

{e) Dgregarded or violated this chaptsr or the rules
of the commissioner perfaining to this chapter,

([} Participated in, operated or held an interest in
any entity to which subdivision (b}, (&), {d), or (¢} of
this paragraph applics.

5. 1f within this state, the fimeshare property is
incompatible with the existing neighborhood and
would introduce into a neighborhood a character of
property or use that would clearly be detrimental to
property values in that neighborhood.

S. If the timeshare property is within an active
management area, as defined in section 45-402, the
commisgioner shall deny issuance of a public report
unless the developer has been issued a certificate of
agsured water supply by the director of water re-
sources and has paid all applicable fees pursuant to
sections 48-3772 and 48-3774.01, or unless the devel-
oper has oblained a wrilten commitment of water
service for the timeshare property from a city, town or
private water company designated as having an as-
sured waler supply by the director of water resources
pursuant to gection 45-576,

D. In areas outside of active management areag, if
the timeshare property is located in a county that has
adopted the provisien authorized by section 11-
806.01, subsection F or in a city or town that has
cnacted an ordinance pursuant to section 9-463.01,
subsection O, the commissioner shall deny issuance of
a public report uniess one of the following applies:

1. The director of waler resources hag reported
pursuant to section 45-108 that the timeshare prop-
erty has an adequate water supply.

2. The developer has oblained a writien commii-
ment of water gservice for the timeshare property from
a city, lown or private waler company designated as
having an adequate water supply by the director of
waler resources pursuant {o section 45-108.

4. The fimeshare property was approved pursuant
to an exemption authorized by section 9-463.01, sub-
seetion K, pursuant to an exemption authorized by
gection 11-806.01, subsection G, paragraph 1, pursu-
ant to an exemplion granted by the director of water
resources under section 45-108.02 and the exemption
has not expired or pursuant to an exemption granted
by the director of watler resources under section
45-108.03.

4. The subdivision received final plat approval
from the city, town or county before the requirement
for an adequate waler supply became effective in the
city, town or county, and there have been no material
changes to the plat since the final plat approval. IF
changes were made to the plal aller the final plat
approval, the direetor of water rescurces shall deter-
mine whether the changes are waterial pursuant to
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the ruleg adopted by the director to implement section
45-108.

E. In addition fo providing to each prospective
customer a copy of the public report as required in
subsection A of this seclion, the developer shall also
provide to each customer before the cloge of any
transaction information and materials that identify
any timeshare exchange companies currently under
contract and disclosure statements regarding the use
of the timeshare exchange companies, as well as any
additional information the commissioner desms ap-
propriate.

F. The commissioner may authorize lor use in this
state by a developer of a timeshare plan in which all
accommodations arve Jocated outside of this state a
current public report that is issued by another juris-
diction or an equivalent regisiration and disclosure
document that is required before offering a timeshare
plan for sale, lease or wuse and that is issued by
another jurisdiction. This authorization does not con-
stitute an exemption from other applicable reguire-
ments of this article. 2007

Recent legisiative year: Lawe 2001, Ch. 170, § 13; Laws 2004,
Oh 318, § 3; Lawe 2008, Ch. 198, § 3; Lawe 2007, Ch. 240, § 6.

32-2197.08. Hescindable sale or lease
A person shall not sell or lease or offer for sale or
leage in this state timeshare inferests in a timeshare
plan without first obtaining a public report or autho-
rization to conduct pre-sales from the cominissioner.
Unless exempl, any sale or lease of timeshare inler-
ests in a fimeshare plan thal consists of twelve or
more timeshare interests before lssuance of the public
report or authorization to conduet pre-sales or failure
to deliver the public report or evidence of pre-sale
autherization renders the sale or lease rescindable by
the purchaser or leggee, An action by the purchaser or
lessee lo reccind the transaction must be brought
within three years of the date of the execulion of the
purchase or lease agreement by the purchaser. In any
rescission action, the prevailing party is entitled io
reasonable attornay fees as determined by the court.
2001

Recent legislafive year: Laws 2001, Ch. 170, § 14.

32-2197.10. Timeshare interest reservations

A, The notice of infent required by section 32-
2197.02 and the approval for use of a public report
required by section 32-2197.08 are not required for
any party to enter into a timeshare interest reserva-
tion.

B, Before the approval for use of a public report for
a timeshare plan, a deposit may be accepted from a
progpective buver for a timeshare interest reservation
if all of the following requirements are met:

1. Before accepting any timeshare interest reserva-
tion the prospective seller shall mail or deliver, or
provide in wrilten, CD-ROM or other electronic for-
mat as approved by the commissioner, nolice of the
seller’s infention to accept timeshare interest reser-
valions to the departiment. The notice shall include:

{a} The name, address and telephone number of
the prospective seller.
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(b} The name, address and lelephone number of
any real estate breker refained by the prospective
geller to promote the timeshare interest reservation
program.

{¢) The name and localion of the {imeshare prop-
erty for which timeshare interest reservations are to
be offered.

{d) The form to be used for accepting timeshare
interest reservations subject to approval by the com-
migsioner.

{e) The name and address of the independent third
party escrow or trust account agent responsible for
holding the reservation deposits.

2. The reservation deposit for a single timeshare
interest shall nol exceed twenty per cent of the
purchase price.

3. Within one business day after a reservation is
aceepied by the prosgpective seller, the reservation
deposit shall be delivered to an independent third
party escrow or frust account in a federally insured
depository. The account may be inlerest bearing at the
direction of either the prospective seller or prospec-
tive buyer. Payment of any account fees and payment
of inferest monies shall be as agreed to between the
progpective buver and prospective seller. All reserva-
tion deposite shall remain in the account until cancel-
lation or termination of the timeshare interest reser-
vation or execution of a purchase agreement.

4, Within fifleen calendar davs after the prospec-
tive seller receives the public report approved for use
by the commissioner relating to the reserved time-
share interest, the prospective seller shall provide the
prospective buyer with a copy of the public report and
a copy of the proposed purchase agreement for the
sale of the timeshare interest. The prospective buyer
and prospective seller shall have seven business days
after the prospechive buver’s receipt of the public
report and the proposed purchase agreement to enter
into a contract for the purchase of the timeshare
interest. If the prospective buyer and prospective
seller do not enter into a contract for the purchase of
the timeshare interest within the seven business day
period, the reservation automatically terminates, The
proapective seller has no cancellation rights concern-
ing a timeshare interest reservation other than as
provided in this subsection.

5. A prospective buyer may cancel a timeshare
interest reservation at any time before the execution
of a purchase agreement by delivering written notice
of termination to the prospective seller as provided in
paragraph 9 of this subsection.

6, Within five business dave after a timeshare
interest reservation has been ferminated for any
reason the prospective seller shall refund to the
prospective buyer all reservation deposits made by
the prospective buyer including any interest monies
earned less any account fees agreed on if applicable.
The independent third party escrow account or trust
account agent shall refund lo the prospective buyer
all reservation deposits made by Lhe prospeciive
buyer including any interest monies carned less any
account fees agreed on if the prospective seller is not
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available, After the refund neither the prospective
buyer nor the prospective seller has any obligation
arising outl of the timeshare interest reservation.

7. A prospective buyer may net transfer rights
under a reservation without the prior written congent
of the prospective seller, and any purported transfer
without the consentl of the prospective seller is void-
able at the sole discretion of the prospective seller.

8. If the department denies an application for a
public report on a timeshare plan on which timeshare
Interest reservations were laken, within five business
days of notification by the department the prospective
seller ¢hall notify in writing each prospective buyer
who entered into a timeshare interest reservation
agreement., The prospective seller shall return any
reservation deposits previously taken.

3. All notices required by this section to be given to
the depariment, the prospective buyer or the prospec-
tive seller shall be in writing and sither hand deliv-
ered or sent by certified mail, return receipt requested
with postage fully prepaid. Notices sent by mail are
deemed delivered on the earlier of actual receipi, as
evidenced by the delivery receipt, or seven calendar
davs after being deposiled in the Uniled States mall.

10. Each timeshare interest reservation form shall
contain the following statement in conspicuous type:

The Arizona depariment of real eslate
has not ingpected or approved this timeshare
properky and no public report has been is-
sued for the timeshare plan. No offer to sell
may be made and no offer to purchase may be
accepted before issuance of 2 public report or
pre-gale authorization for the {imeshare
plan.

. The commissioner may deny, suspend or revoke
authorization to accept fimeshare interest reserva-
tions under this section fo any person who has vio-
lated any provision of this chapler. 2061

Recent logislative year: Lawg 2001, Ch. 170, § 15.

32-2197.11. Beveloper supervisory duties

The developer shall supervise, manage and control
all aspects of the offering of the timeshare plan,
including promotion, advertising, contracting and
closing. The developer is responsible for each fime-
share plan registered by the developer with the de-
partment and for the actions of any sales agent or
managing entity used by the developer in the offering
or selling of any registered timeshare plan. Any
violation of this article that ccours during the offering
activities shall be deemed fo be a violation by the
developer as well as by the sales agent or managing
entity who actually commitied the viclation. The
developer is responsible for the actions of the associ-
ation and managing entity enly while they are subject
to the developer’s control, as provided in the time-
share ingtruments or by law. 2001

Recent legislative year: Laws 2001, Ch. 170, § 15,
32-2107.12. Blanket encumbrance; lien; alier
native assurance
Excluding any encumbrance placed against the
purchaser’s timesghare interest securing the purchas-
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er’s pavment of purchase money financing for the
purchase, the developer is not entitled to the release
of any monies placed in escrow under szection 32-
2197.05 with respect to each timeshare interest and
any other properby or rights fo property appurtenant
to the timeshare interesi, including anv amenities
represented to the purchaser as being part of the
timeshare plan, until the developer has provided
satigfactory evidence to the commissioner ofone of the
following:

1. The timeshare Inierest together with any other
property or rights to property appurtenant to the
timeshare interest, including any amenities repre-
senited to the purchaser as being part of the timeshare
plan, are free and clear of any of the claims of the
developer, any owner of the underlving fee, a mort-
gagee, judgment creditor or other lenor or any other
person having a blanket encumbrance against the
timeshare interest or appurienant property or prop-
erty rights,

2, The developer, any owner of the underlving fee,
a mortgagee, judgment creditor or other lienor or any
other person having a blanket encumbrance against
the timesghare inlerest or appurtenant property or
property rights, including any amenities represented
to the purchaser as being part of the timeshare plan,
has recorded a subordination and netice to creditors
document in the appropriate public records of the
jurigdiction in which the timeshare inlerestis located.
The subordination decument shall expressly and ef-
fectively provide thal the interest holders right or
blanket encumbrance does not adversely affect and is
subordinate to the rights of the owners of the time-
share interests n the timeshare plan regardless of
the date of purchase, from and afler the effective date
of the subordination document.

3. The developer, any owner of the underlying fes,
a mortgagee, judgment creditor or other Henor or any
other person having a blankel encumbrance against
the timesghare interest or appurtenant property or
property rights, including any amenities represented
to the purchaser as being part of the timeshare plan,
hag transferred the subject accoramodations or amen-
ilies or all use rights to the accommodations or
amenities o a nonprofit organization or owners’ agso-
ciation to be held for the use and benefit of the owners
of the timeshare plan. The organization or association
shall act as a fiduciary to the purchasers, if the
developer has transferred control of the organization
or association to the owners or does not exercise
voting rights in the organization or assoclation with
respect to the subject accommedations or amenities.
Before the fransfor, any blanket encurnbrance against
the accommodation or Facility shall be made subject o
a subordination and notice to creditors instrument
pursuant to paragraph 2.

4. Alernative arrangements have heen made that
are adeqguate to protect the rights of the purchasers of
the timeshare interests and approved by the commis-
sioner. 2001

Eecent legisiative year: Laws 2001, Ch. 170, § 15,
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32-2197.13. Hearing on denial of public report

Any applicant objecting to the denial of a public
report may, within thirty days after receipt of the
order of denial, file a written reqguest for a hearing.
The commissioner shall hold the hearing within
iwenty davs thereafter unless the party requesting
the hearing requests a postponement. 1f the hearing
is not held within twenty days after a request for a
hearing is received, plus the peried of any such
postponement, or if a proposed decision is not ren-
dered within forby-five dave affer submission, the
order of denial shall be reseinded and a public report
iszued. 2001

Recent logislative year: Laws 2001, Ch. 170, § 5.

32-2197.14.  Investigations; arders; hearings

A, The commissioner, on the commissioners own
motion, oy if the commissioner has received a com-
plaint and has satisfactory evidence that the owner,
agent or developer is viclating any provision of this
article or ruleg of the commissioner or has engaged in
any unlawfal practice as defined in section 44-1522
concerning the sale of timeshare interests or deviated
from the provisions of the public report, may investi-
gate the timeshare property and examine the books
and records of the owner, agent or developer. For the
purpose of examination, the owner, agent or developer
shall keep and maintain records of all sales fransac-
tiong and monies received pursuant to such sales
transactions and make them accessible to the com-
miggioner upon reasonable notlice and demand.

B, The commissioner may conduct an investiga-
tion, issue a summary order as provided in section
32-2157 or hold a public hearing, on the commission-
or’s own motion, or if the coramissioner has received a
complaint and hag satisfactory evidence that;

1. A person has viclated any of the provisions of
this article or the rules of the commissioner.

2. A person has engaged in any unlawful practice
ag defined in section 44-152%2 concerning the sale of
timeshare interests,

3. Arperson has deviated from the provisions of the
public report.

4. The owner, agent, developer, officer or partner,
developer trust beneficiary or, if a corporation, any
stockholder owning fen per cent or more of the stock
in guch corporation has participated in, operated or
held an interest in any land development company
which ig bankrupt or has been indicted for fraud or
against whom an information for fraud has been filed
or has been convicted of a felony, before or after the
commissioner lsgues the public report.

C. After such hearing, the commissioner may issue
such order or orders as the commissioner desms
niecessary to protect the public infterest and ensure
compliance with the law, or rules or public report, or
may bring an action in any court of competent juris-
diction against the person to enjoin the person from
continuing such vielalion or engaging in such viola-
tion or deing any act or acts in furtherance of such
violation. The court may make such orders or judg-
ments, including the appointment of a receiver, as are
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necessary to prevent the use or emplovment by a
persen of any unlawful practices or which are neces-
=ary to restore to any person in interest any monies or
property, real or personal, which has been acquired by
means of any practice declared to be unlawful in this
article.

. For any timeshare investigation made under
this section of an out-of-state timeshare plan, or any
in-gtate fimeshare plan to which the commissioner
isstes any order necessary to protect the public inter-
est and ensure compliance with law, rules or the
public report, the developer ghall reimburse the de-
partment for fravel and subsistence expenses in-
curred by the department. 2001

Recent legislative yoar: Laws 2001, Ch 170, § 18

32-2187.15. Order; appoiniment of receiver;
writ of ne exeat

A. If it appears to the commissioner that a person
hag engaged in or 18 engaging in a practice declared to
be unlawful by this article, and that such person is
concealing assels or gelf, or has made arrangements
lo conceal assels or is aboul (o leave bhis state, the
cominissioner may apply fo the superior court, ex
parte, for an order appointing a receiver of the assels
of such person or for a writ of ne exeat, or both.

B. The court, upon receipt of an application for the
appeintment of a recelver or for 2 writ of ne exeat, or
both, shall examine the verified applecation of the
commissioner and such other evidence that the com-
miggioner presents to the courl. If salisfied that the
interests of the public reguire the appointment of a
receiver or the issuance of a writ ne exeat without
notice, the court shall issue an order appeinting the
receiver or issue the writ, or both. If the court deter-
mines that the interests of the public will not be
harmed by the giving of notice, the court shall set a
time for a hearing and require such notice be given as
the court deemes satisfactory.

C. If the court appoints a receiver without notics,
the court shall further direct that a copy of the order
appointing a receiver be served upon the person
engaged in or engaging in a practice declared fo be
unlawiul under this article by delivering such order to
the lagi address of the person which is on file with the
real egtate department. The order shall inform the
person that he has the right to request a hearing
within ten days of the date of the order, and if
requested, the hearing shall be held within thirty
days from the date of the order. 2001

32-2197.17. Advertising and promotional re-
guirements; telemarketing and pro-
motional employees; presenfations
and tours, drawings and contests;
commissioner’s authority; disclo-
sUres

A, Within ten days afler a request by the commis-
sioner, the developer shall file with the commissioner

a copy of any promotlional and advertising material

thal will be used in connection with the sale, lease or

use of timeshare interests. If filing is required, the
commissioner shall approve or deny the use of any
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material within fifteen davs of receiving all informa-
tion and documents. If the commissioner denies the
use of promotional and advertizing material, specific
grounds shall be set forth in writing. The commis-
sioner may grant provisional approval for promo-
tional and advertising material if the developer
agrees to correct any deficiencies. Any propesed ad-
vertising not requested by the commissioner for re-
view may be filed for review and approval by the
comInigsioner,

B. Any adverfising, communication or sales litera-
ture of any kind, including oral statements by zales-
people or any other person, shall not contain:

1. Any untrue staternent of material fact or any
omission of material facl which would make such
statements migleading in light of the cirecumstances
under which such statements were made.

2. Any statement or representation that the time-
share interests are offered without risk or that loss is
impossible,

3. Any gtatement or representation or pictorial
presentation of proposed improvements or nonexist-
ent scenes without clearly indicating that the im-
provements are proposed and the scenes do notl exist.

C. All promotional and adverlising material shall
be consistent with the information contained in the
notice of intention pursuant to section 32-2197.02 and
the public report pursuant to section 32-2197.08 and
shall clearly indicate that the material 1s being used
to promote the sale, lease or use of an interest in a
timeshare plan. An interest in a bimeghare plan,
vacation ewnership plan, fractional ownership plan,
vacation club or other term or terms may be approved
by the cornmissioner on a case by case basis after the
commissioner finds that such term or terms clearly
digclose fo prospective purchasers the nature of the
timeshare interest being offered.

B il appears to the commissioner that any
person 1s engaging or has engaged in advertising or
promotional practices in viclation of this article, the
commisgioner may hold a hearing as a contestad case
under Title 41, Chapter §, Article 10 and izsue such
order or orders as the commissioner deemes necessary
to protect the public interest, or the commissioner
may bring an action in any court of competent juris-
diction against such person to enjoin that person from
continuing such violation.

E. The commissioner may adopt such written
guidelines as the commissioner deems necessary to
protect the public interest and to assure thal all
advertising and promotional practices with respect to
land subject to the provisions of this article are not
falge or misleading.

F. Tt is unlawful for any owner, developer, agent or
smployee of any timeshare plan or other person with
intent directly or indirectly to sell or lease timeshare
interests subject to the provisions of this article to
authorize, use, direct or aid in any advertising, com-
munication, sales literalure or promotional practice
which violates this section.

G. This scction does not apply to the owner or
publisher of a2 newspaper or magazine or to any other
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publication of printed matter in which such advertise-
ment appears or to the owner or operator of a radio or
television station which disseminates such advertise-
ment if the owner, publisher or cperator has no
knowledge of the intent, design or purpose of the
advertiser.

H. A telemarketing or any other promotional em-
plovee invelved in activities whose primary duties are
limited to soliciting initial interest, scheduling or
confirming persons for appointments, handing out
promotional lilerature or explaining promotional in-
centives and related duties is net required to hold a
real estate leense. To the extent that a telemarketing
or any other promotional employee iz engaged in
soliciting interest in the actual purchase, lease or use
of timeshare interests, the employee shall be em-
ploved and supervised by a real estate broker who i3
licensed in this state subject to the following:

1. Bupervision of unlicensed telemarketing and
other promotional emplovees shall be performed di-
rectly by a broker or a licensed real estale salesperson
under the supervision of the broker.

2. An unlicenszed emplovee in the course of the
employee’s dubies shall not engage in discussions
about any details or benefits of the property transac-
tion being promoted, including dimensions of the
property, contract terms, discounts, exchange bene-
fits, price and financing.

3. The amount and manner in which an wnlicensed
emplovee is individually compensated may not be
hased, in whole or in part, on the completion of a
timeshare transaction.

4. For the purposes of the supervision required
under this subsection, a developer may:

{a} Operate its own promotional program and pro-
vide supervision of its unlicensed felemarketing or
other promotional emploveess through its designated
broker.

(b} Establish a branch office that is managed by a
licensed real estate salesperson under the supervision
of the developer’s designated broker and who provides
supervision of  the  developer’s  unlicensed
telemarketing or other promotional employees,

{¢) Pursuant lo a writlen promotion agreement:

(i} Contract with an unlicensed telemarketer or
any other promoler if the agreement requires the
developer’s designated broker to provide supervizion
of the telemarketer's or prometer’s unlicensed
telermarketing or other promotional employees.

(1i) Contract with a telemarketer or any other pro-
moter who s licensed as a broker in this state if the
agreement reguires the decignafed broker of the
telemarketer or other promeoter to provide supervision
of unlicensed telemarketing or other promotional em-
plovess.

5. The commissioner may exempt from the super-
viglon requirements of this section a {imeshare devel-
oper that is nol based in this state and that desires Lo
conduct telemarketing solicitations of residents of
this stale or a developer that is based in this state but
that desires to use the services of a telernarketer that
ig not located in this state to conduct telemarketing
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solicitations of residents of this state on wrilten
application containing information about the devel-
oper, the timeshare plan and the marketing proce-
dures that will be used. The commissioner way grant
such an exemption on a showing that supervision
equivalent to thal required under this section exists.
If the developer does not adhere to the marketing
procedures submitted with its application for exemp-
tion or if there ig any material change in the informa-
tion submitted with the application, the exemption
may be denied or revoked.

1. A timesghare developer may hold a drawing or
contest to solicit inferest in or promote timeshare
interests if all of the following reguirements arve met:

1. The timeshare plan has in effect a current public
report.

2. The developer iz not the subject of an ongoing
investigation by the commissioner, unless the com-
miggioner in the commissioner’s digcretion gives writ-
ten permission to the developer to hold a drawing or
contest,

d. The extent to which the drawing or confest is
Iimited in time and scope and the geographic location
in which eligible recipientis reside are fully disclosed.

4. The estimated odds of winning and all other
material terms of the drawing or confest are fully
disclosed to all participants.

5. No fee is charged to any person who participates
in a drawing or contest.

6. No participant in a drawing or contesi, as a
conddition of participation, iz required to attend a
timeshare sales presentation or take a site tour.

7. The developer s in comnpliance with all applica-
ble federal, state and Jocal laws involving drawings or
contesis.

8. The developer is responsible at all times for the
lawful and proper conduct of any drawing or contest.

9. The developer submits the details of the drawing
or contest, including the method of awarding any
prize, to the department for review and approval at
lezst thirty days before the drawing or contest is
offerad.

4. A premium may be given fo persons who vigit
timeshare properties or who altend a timeshare pre-
sentation. No person is required to attend any presen-
tatlion or bour for longer than one hundred fwenty
minutes to receive the premium. The developer shall
make complete and clear written disclosure that min-
imally includes detailed information about any pre-
mium offered as an incentive, including its estimated
retail value and any conditions that must be met or
lmitations that apply to receive the premium, and
about the one hundred fwenty minute limit placed on
a gite four or sales presentation to each timeshare
prospect before any presentation or tour

K. A developer or a representative of a developer
conducting fimeshare presentalions or tours may
offer a timeshare prospect a redemption certificale in
return for participation in a presentation or four if all
of the following requirements are met:

1. If for any reason the goods or services are not
provided in the time frame stated in or are net as
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represented in the redemption certificate and the
recipient provides proof of timely satisfaction of all
conditions and reguirements for redemption, the de-
veloper does the following:

{a} Wilhin fifteen days of recsipl of notice from the
timeshare prospect of the proven nonreceipt of the
goods or services, provides the promised goods or
services or a reasonable substitule of equal or greater
value.

(b} IF unable to provide the goods or services or a
reasonable substilute within the fifteen day period,
immediately pays the redemption certificate recipient
an ameunt equal to the estimated retail value of the
premium as advertised in the certificate promotional
material or, if the value was notl advertised, pays the
estimated retatl value of the premium.

2. Al advertising and offers referring to redemp-
tion certificates shall clearly and conspicuously set
forth anv ferms, conditions, restrictions or limitations
governing the use of the certificates.

L. The disclosure reguired by Subsection C of this
seetion shall be provided as part of the initial adver-
tiging promotion contact with a prospective pur-
chaser. Any other disclosures required pursuani to
this section shall be provided before the prospective
purchaser is reguired to pay any money or attend a
sales presentation pursuant to the advertising promeo-
tion. The disclosures shall be given to each prospec-
tive purchaser on only one plece of advertising for
each advertising promotion, including advertising
promotions thal consist of multiple related pieces, If
advertising promotions are approved as multiple re-
lated pieces, the advertising promotion must he used
in that form. If the advertizsing promotion contains
terms and conditions the disclosures required in this
section shall be included on any piece contalning
these terms and conditions. Repefitive filings of the
same advertiging material are not required. 2001

Resent legislative year: Laws 2001, Ch. 170, § 17,

32-2197.18. RBecording of aclions

AL Tf the commissioner issues a ceage and desist
order, obtains a court order enjoining further sales,
issues an order of prohibilion or suspends approval of
a timeshare plan, the action shall be recorded in the
book of deeds in the office of the county recorder in
any county in which the timeshare property is lo-
cated.

B. In the event of revocation of any of the orders
which require recording in Subeection A, an order of
releage shall be recorded in the same manner. 2001

Recent legislative year: Laws 2001, Ch. 170, § 18

32-2197.19. Civil liabilities; prohibitions; limi-
tations

A. Tfany part of the notice of intention filed pursu-
ant to sgection 32-2197.0Z contains an untrue state-
ment of a material fact or omils a material fact
reguired to be stated in such nolice, the developer or
agent is liable as provided in this section to any
persen who acquires a timeshare interest in the
timeshare plan covered by the notice of intention
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during the period the notice of intention remained
uncorrected, unless it is proved that at the time of
such acqguizgition the person acquiring the timeshare
interest knew of such untruth or omission.

B. A developer or agent who sells or leases a
timeshare interest in a timeshare plan in violation of
gection 32-2197.09 or by means of a public report
which containg an wntrue statement of a material
fact, or omits 2 material fact reguired to be stated in
such report, ig liable to the purchaser of such time-
share interest as provided in this section.

. Nodeveloper or agent shall, in selling or leasing,
or offering to sell or lease, any timeshare interest in a
timeshare plan:

1. Employ any device, scheme or artifice te de-
fraud.

2. Obtain money or property by means of a mate-
rial misrepresentation with respect fo any informa-
tion included in the notice of intention or the public
report or with respect to any other information perti-
nent to the timeshare interest or timeshare plan and
upon which the purchaser relies.

3. Engage in any transaction, practice or course of
business which operates or would operate as a fraud
or deceit upon a purchaser.

D). Damages in any suit brought pursuant to this
section are the difference between the amount paid
for the timeshars interest, together with the reason-
able cost of improvements to such fimeshare interest,
and whichever of the bllowing amount is less:

1. Thevalue of the timeshare interest and improve-
ments ag of the time such suit was brought.

2. The price at which the timeshare interest was
digposzed of in 2 bona fide market transaction prior to
the suif.

3. The price at which the timeshare interest was
disposed of in a bona fide market transaction afler
suit was brought, but prior to judgment.

E. In any acklon in which a violation of this seciion
is established, the purchaser is also entitled to recover
reasonable attorney fees as determined by the court.
1f a viclation i not established, the court may award
reagsonable attorney fees to Lhe defendant.

F. Every person who becormes liable to make any
payment pursuant to this seelion may recover conbri-
bution asg in cages of contract from any person who, if
sued separately, would have been lable fo make the
same payment.

3. The amount recoverable pursuant fo this sec-
tion shall not exceed the sumn of the purchase price of
the timeshare interest, the reasonable cost of im-
provements installed by the purchaser and reason-
able court costs and atlorney fees,

H. This section does not preclude any other reme-
dies that may exist at law or in equitv.

1. An action shall not be maintained to enforce any
liability created pursuant to Subsection Aor B of this
section unless bronght within one vear after the
discovery of the untrue statement or the omission, or
after such digcovery should have been made by the
exercise of reasonable diligence. An action shall not be
maintained to enforce any liability created pursuant
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to Bubsection € of this section unless brought within
two vears after the violation upon which it is based.
Arny guch action under Bubsection € of thiz section
shall not be brought by a purchaser more than three
vears after the sale or lease to such purchaser. 2001

Eecent logislative year: Laws 2001, Ch, 170, § 18,

32-210%7.20. Civil penalty

A, Any developer who is subject to the jurisdiction
of the depariment and who has violated any provision
of this article or any rule or order adopted by the
comriissioner, who has deviated substantially from
the provigions of a public report or who has engaged
in any unlawful practices defined in section 44-15422
with respect fo the sale or lease of timeshare interests
may be agsessed a civil penalty by the commissioner,
after a hearing, in an amount of at least one thousand
dollars and not mere than five thousand dollars per
infraction.

B. Actions to recover penalties pursuant fo this
section shall be brought by the atfornev general in the
name of this state in the superior court in the county
in which the violaticn cecvirred or fn a cotnty in which
the commissioner maintains an office. 2004

Hecent legislative vear: Laws 2004, Cho 100, § 18; Laws 2001,
Ch. 170, § 20,

32-2197.21. Payment of finder fees; limits;

prohibited activities; records; definition

A. Notwithstanding sections 32-2155, 32-2163 and
32-2165 or any other provision of this chapter, a developer or
managing entity may pay a finder fee to a person who is not
licensed pursuant to this chapter and who owns a timeshare
interest in the developer’s timeshare plan or in the timeshare
plan managed by that managing entity.

B. A finder fee paid pursuant to this section shall not
exceed one thousand dollars in credit or nonmonetary
compensation during any twelve month period.

C. This section does not permit a person who is not
licensed pursuant to this chapter to advertise or promote the
person’s services in procuring or assisting to procure
prospective timeshare interest purchasers.

D. The developer or managing entity shall keep records of
all finder fees paid pursuant to this section for three years
after the payment is made.

E. For purposes of this section, 'finder fee' means credit or
nonmonetary compensation paid to a person who is not
licensed pursuant to this chapter, who owns a timeshare
interest and who provides the name and address of a
prospective purchaser to the developer or managing entity of
the timeshare plan in which the owner previously purchased a
timeshare interest.

Recent legislative year: Laws 2010, Ch 20 §3

32-210%.22. Exemptions; disclosures; exempt
communicalions
A, Bections 44-1841 and 44-1842 do not apply to a
timeshare plan that has been issued a timeshare
public report pursuant fo thia article or exsmpted by
gpecial order of the commissioner.
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B. A person is exempt from this article if any of the
following applies:

1. The person is either an owner of a timeshare
interest or a real estate broker who represents an
owner of a timeshare interest if the owner acquired
the timeshare interest for the owner’s own use and
occupancy and offers it for resale.

2. The person is a managing entity or an associa-
tion or a designated agent of a managing entity or
association if all of the following apply:

(a) The entity or association is not a developer of a
timeshare plan.

(b) The person solely acts as an association or is
under a contract with an association to offer or sell a
timeshare interest transferred to the association
through foreclosure, deed or gratuitous transfer if
done in the regular course of, or incident to, the
management of the association for the management’s
account in the timeshare plan.

(¢) The managing entity or the association provides
to each purchaser who is not an existing owner in the
timeshare plan, the following disclosures before exe-
cution of the purchase agreement:

(i) The name and address of the timeshare plan
and of the managing entity of the timeshare plan.

(i1) The following statement in conspicuous type
located before the disclosure required by item (vi) of
this subdivision:

The current year’s assessment for com-
mon expenses allocable to the timeshare in-
terest you are purchasing is $ . This
assessment, which may be increased period-
ically by the managing entity of the time-
share plan, is payable in full each year on or
before . This assessment (includes/
does not include) yearly ad valorem real
estate taxes that (are/are not) billed and
collected separately.

(iii) If ad valorem real property taxes are not in-
cluded in the current year’s assessment for common
expenses, the following statement must be in conspic-
uous type located immediately after the disclosure
required by item (ii) of this subdivision:

The most recent annual assessment for
ad valorem real estate taxes for the time-
share interest you are purchasing is

$

(iv) If there are any delinquent assessments for
common expenses or ad valorem taxes outstanding
with respect to the timeshare interest in question, the
following statement must be in conspicuous type
located immediately after the disclosure required by
items (ii) and (iii) of this subdivision:

A delinquency in the amount of
$____ for unpaid common expenses or ad
valorem taxes currently exists with respect
to the timeshare interest you are purchasing,
together with a per diem chargeof $______
for interest and late charges.

32-2197.22

(v) The following statement in conspicuous type
located immediately after the disclosure required by
items (ii), (iii) and (iv) of this subdivision:

Each owner is personally liable for the
payment of the owner’s assessments for com-
mon expenses, and failure to timely pay
these assessments may result in restriction
or loss of your use and ownership rights.
There are many important documents relat-
ing to the timeshare plan that you should
review before purchasing a timeshare inter-
est, copies of which are available from the
association or the managing entity on re-
quest, including the declaration of condomin-
ium or covenants and restrictions, the asso-
ciation articles and bylaws, the current
year’s operating and reserve budgets and any
rules affecting the use of timeshare plan
accommodations and facilities.

(vi) The year in which the purchaser will first be
entitled to occupancy or use of a timeshare period
associated with the timeshare interest that is the
subject of the resale purchase agreement.

3. The person offers a timeshare plan in a national
publication or by electronic media, as determined by
the commissioner or as provided by rule, that is not
directed to or targeted to any individual located in the
state. For purposes of this paragraph, “national pub-
lication” or “electronic media” means publications or
media circulated, distributed and broadcast on a
regional or national basis to residents of the United
States and foreign countries. National publication or
electronic media includes radio, newspapers, televi-
sion, the internet and other media that is not inten-
tionally directed to or targeted to individuals located
in this state. The sending of a direct solicitation or
electronic mail message to the internet address of an
individual known to be located in this state is not an
offer through a national publication or electronic
media.

4. The person has acquired twelve or more time-
share interests in one or more voluntary or involun-
tary transactions and subsequently conveys, assigns
or transfers twelve or more of the timeshare interests
received to a single purchaser in a single transaction
during the preceding twelve month period.

C. The following are exempt communications from
the provisions of this article:

1. Any stockholder communication including an
annual report or interim financial report, proxy ma-
terial, a registration statement, a securities prospec-
tus, a registration, a property report or other material
required to be delivered to a prospective purchaser by
an agency of any state or the federal government.

2. Any oral or written statement disseminated by a
developer to broadcast or print media, other than paid
advertising or promotional material, regarding plans
for the acquisition or development of timeshare prop-
erty. Any rebroadcast or any other dissemination of
such oral statements to a prospective purchaser by a
seller in any manner or any distribution of copies of
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newspaper or magazine articles or press releases or
any other dissemination of written statements to a
prospective purchaser by a seller in any manner
constitutes an advertisement and is not an exempt
communication.

3. Any advertisement or promotion in any medium
to the general public if the advertisement or promo-
tion clearly states that it is not an offer in any
jurisdiction in which any applicable registration re-
quirements have not been fully satisfied.

4. Any audio, written or visual publication or ma-
terial relating to the availability of any accommoda-
tions for transient rental if a sales presentation is not
a requirement for the availability of the accommoda-
tions and if the failure of any transient renter to take
a tour of a timeshare property or attend a sales
presentation does not result in any reduction in the
level of services that would otherwise be available to
the transient renter.

5. Any billboard or other sign that is affixed to real
or personal property and that is not disseminated by
other than visual means to any prospective purchaser
and that does not suggest or invite any action on the
part of the prospective purchaser.

D. The following communications are exempt from
this article if the communications are delivered to any
person who has previously executed a contract for the
purchase of or is an existing owner of a timeshare
interest in a timeshare plan:

1. Any communication addressed to and relating to
the account of any person who has previously exe-
cuted a contract for the sale or purchase of a time-
share interest in a timeshare plan relating to the
communication.

2. Any audio, written or visual publication or ma-
terial relating to an exchange company or exchange
program provided to an existing member of the ex-
change company or exchange program.

3. Any communication by a developer to encourage
a person who has previously acquired a timeshare
interest from the developer to acquire additional use
or occupancy rights or benefits or additional time-
share interests offered by the same developer. 2001

Recent legislative year: Laws 2001, Ch. 170, § 22.

32-2197.23. Power of commissioner to exempt
timeshare plans

A. The commissioner may by special order exempt
from the provisions of this article timeshare plans
upon written petition and upon a showing by the
petitioner, satisfactory to the commissioner, that com-
pliance with the provisions of this article is not
essential to the public interest or for the protection of
purchasers by reason of the special characteristics of
the timeshare plan.

B. Special orders issued pursuant to this section
shall relate to specific timeshare plans.

C. A petition filed under this section shall be ac-
companied by an initial fee of three hundred dollars.
A fee is not returnable irrespective of the nature of the
action upon the petition. 2001

Recent legislative year: Laws 2001, Ch. 170, § 23.
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32-2197.24. Applicability of article

A. This article applies to all of the following:

1. A timeshare property located in this state.

2. Timeshare plans with an accommodation or
component site in this state if those timeshare plans
are sold or offered to be sold to any individual located
in this state.

3. Timeshare plans without an accommodation or
component site in this state if the timeshare plans are
sold or offered to be sold to any individual located in
this state.

B. This article does not apply to the following:

1. An exchange program except as provided in
Subsection C.

2. Timeshare plans consisting of fewer than twelve
timeshare interests whether or not an accommodation
is located in this state.

3. Timeshare plans the use of which extends over
any period of less than three years.

4. Timeshare plans, whether or not an accommoda-
tion is located in this state, under which the prospec-
tive purchaser’s total financial obligation will be less
than one thousand five hundred dollars during the
entire term of the timeshare plan.

C. Amethod, arrangement or procedure that meets
the definition of an exchange program pursuant to
section 32-2197 shall be regulated as a timeshare
plan in accordance with this article if the purchaser’s
total contractual financial obligation exceeds three
thousand dollars for any individual, recurring time-
share period. 2001

Recent legislative year: Laws 2001, Ch. 170, § 24.

ARTICLE 10. MEMBERSHIP CAMPING

32-2198. Unlawful offer or sale of membership
camping contract

It is unlawful for any person to offer to sell or to sell
within or from this state a membership camping
contract unless a final membership camping public
report has been issued by the commissioner. Any sale
of a membership camping contract before the issuance
of the final public report is voidable by the purchaser.
1989

32-2198.01. Application for membership camp-
ing public report; signature; amend-
ment

A. An application for a membership camping public
report shall contain the following documents and
information:

1. The name and address of the membership camp-
ing operator.

2. A copy of the articles of incorporation, partner-
ship agreement or joint venture agreement and the
camping club association bylaws as contemplated or
currently in effect.

3. A list of all officers and directors or persons
occupying a similar status of the membership camp-
ing operator including their names, addresses and
occupations during the last five years.

4. A list of material affiliates of the membership
camping operator, including the names and addresses
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of partners, officers, directors and persons with a
direct or indirect interest of ten per cent or more in
the membership camping operator.

5. A list of all owners of over ten per cent of the
voting stock of the membership camping operator,
except that this list is not required if the membership
camping operator is a reporting company under the
securities and exchange act of 1934.

6. Copies of forms of all advertisements intended to
be used in connection with the offer or sale of mem-
bership camping contracts within this state.

7. A copy of each type of membership camping
contract to be sold, a description of the purchase price
of each type and, if the price varies, the reason for the
variance.

8. A copy of any conditional use permit or any other
major use permits indicating approval of the project
by this state or a political subdivision of this state for
each of the membership camping operator’s camping
projects located in this state. If the membership
camping operator has no projects in this state, the
same documents shall be provided for all out of state
projects for which membership contracts are to be
sold or offered for sale in this state.

9. The financial statements of the membership
camping operator prepared in accordance with gener-
ally accepted accounting principles and audited by an
independent certified public accountant.

10. Astatement of the total number of membership
camping contracts intended to be sold in this state
and the method used to determine this number in-
cluding a statement of commitment that this total
number will not be exceeded unless it is disclosed by
an amendment to the registration.

11. If membership camping contracts are sold with
different privileges or durations, a list of each type of
membership camping contract and the approximate
number of each type to be sold.

12. A copy of the agreement, if any, between the
operator and any person owning, controlling or man-
aging the campground.

13. The names of any other states or foreign coun-
tries in which an application for registration of the
membership camping operator or the membership
camping contract or any similar document has been
filed.

14. Complete information concerning any adverse
order, judgment or decree involving forgery, theft,
extortion, conspiracy to defraud, a crime of moral
turpitude or any other like conduct which has been
entered by a court or administrative agency in con-
nection with a campground or other business oper-
ated by the applicant or in which the applicant has or
had an interest at the time of the acts which led to the
order, judgment or decree.

15. A current title report which is signed and dated
not more than thirty days before receipt by the
commissioner and which provides a true statement of
the condition of the title to the campground property,
including all encumbrances on the property.

16. A statement on the provisions that have been
made for permanent access and provisions, if any, for
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health department approved sewage and solid waste
collection and disposal and public utilities, if any, in
the proposed campground, including water, electric-
ity, gas and telephone facilities.

17. A statement of the provisions, if any, limiting
the use or occupancy of the campground, together
with copies of any restrictive covenants affecting all or
part of the campground.

18. A true statement of the approximate amount of
indebtedness which is a lien on the campground or
any part of the campground and which was incurred
to pay for the construction of any on-site or off-site
improvement or any community or recreational facil-
ity.

19. A true statement or reasonable estimate, if
applicable, of the amount of any indebtedness which
has been or is proposed to be incurred by an existing
or proposed special district, entity, taxing area or
assessment district within the boundaries of which
the campground or any part of the campground is
located, and which is to pay for the construction or
installation of any improvement or to furnish commu-
nity or recreational facilities to the campground, and
which amounts are to be obtained by ad valorem tax
or assessment, or by a special assessment or tax on
the campground or any part of the campground.

20. A true statement as to the approximate
amount, if any, of annual taxes, special assessments
or fees to be paid by the membership camping con-
tract owner for the proposed annual maintenance of
common facilities in the campground.

21. A true statement of assurances for the instal-
lation of improvements, such as roads and utilities,
and approval by the political subdivision having au-
thority.

22. A true statement of provisions made for financ-
ing any community, recreational or other facilities to
be included in the offering or represented as being in
the offering. The statement shall include a trust
agreement or other evidence of assurances for deliv-
ery of such facilities and a statement of the provi-
sions, if any, for the continued maintenance of the
facilities.

23. A true statement of the nature of any improve-
ments to be installed or represented to be installed,
the estimated schedule for completion and the esti-
mated costs related to these improvements which will
be borne by membership camping contract owners in
the campground.

24. A true statement of the membership camping
operator’s experience in the membership camping
business, including the number of years the operator
has been in the membership camping business.

25. A true statement of the nature of the purchas-
er’s right or license to use the membership camping
operator’s property or facilities.

26. The location of each of the membership camp-
ing operator’s parks and a brief description for each
park of the significant facilities then available for use
by purchasers and those which are represented to
purchasers as being planned, together with a brief
description of any significant facilities that are or will
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be available to nonpurchasers or nonmembers. As
used in this paragraph “significant facilities” includes
campsites, swimming pools, tennis courts, recreation
buildings, rest rooms and showers, laundry rooms and
trading posts or grocery stores.

27. A true statement of the membership camping
operator’s ownership of or other right to use the
camping properties represented to be available for use
by purchasers, together with the duration of any
lease, license, franchise or reciprocal agreement enti-
tling the membership camping operator to use the
property, and any material provisions of any agree-
ments which restrict a purchaser’s use of the prop-
erty.

28. A copy of the rules, restrictions or covenants
regulating the purchaser’s use of the membership
camping operator’s properties, including a statement
of whether and how the rules, restrictions or cove-
nants may be changed.

29. A description of any restraints on the transfer
of the membership camping contract.

30. A true statement of the policies relating to the
availability of camping sites and whether reserva-
tions are required.

31. A true statement of any grounds for forfeiture
of a purchaser’s membership camping contract.

32. Any other information, documents and certifi-
cates as the commissioner may reasonably require to
clarify or ascertain the accuracy of the information
required by this section.

B. The application shall be signed by the member-
ship camping operator, an officer or general partner of
the membership camping operator or by another
person holding a power of attorney for this purpose
from the membership camping operator. If the appli-
cation is signed pursuant to a power of attorney, a
copy of the power of attorney or the resolution autho-
rizing the signature shall be included with the appli-
cation.

C. The application must be submitted on a form
prescribed by the commissioner with the application
fee.

D. An application for registration to offer to sell or
sell membership camping contracts shall be amended
when a material change to the information previously
filed occurs. 1989

32-2198.02. Issuance of public report; repre-
sentations prohibited

A. On examination of a membership campground,
the commissioner, unless there are grounds for denial,
shall issue to the owner or operator a public report
authorizing the sale in or from this state of member-
ship camping contracts. The report shall contain the
data obtained in accordance with section 32-2198.01
and any other information which the commission
determines is necessary to implement the purposes of
this article. The commissioner shall require the owner
or operator to reproduce the report and furnish each
purchaser with a copy, taking a receipt. The owner
and licensed broker shall each retain a receipt for at
least five years from the date of its taking.
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B. The issuance of a public report is not deemed to
be an endorsement by the commissioner of the mem-
bership camping contract, the operator or the camp-
ground. It is unlawful for a person to make or use any
statement or promotional device which tends to indi-
cate that issuance constitutes an endorsement. 1989

32-2198.03. Exemptions

A. The following transactions are exempt from the
provisions of section 32-2198:

1. An offer, sale or transfer by any one person of not
more than one membership camping contract in any
twelve month period any agent for the person, partic-
ipating in more than one transaction in a twelve-
month period is not exempt from registration as a
membership camping salesperson under this chapter
if he receives a commission or similar payment for the
sale or transfer.

2. An offer or sale by a government or subdivision
of a government agency.

3. An offer, sale or transfer by a membership camp-
ing operator of a membership camping contract pre-
viously authorized if the offer, sale or transfer consti-
tutes a transfer to an owner other than the original
owner of the contract.

B. The commissioner may by special order exempt
from the provisions of section 32-2198 the offer for
sale or the sale of membership camping contracts on
written petition and a showing by the petitioner
satisfactory to the commissioner that compliance with
this chapter is not essential to the public interest or
for the protection of purchasers. 1989

32-2198.04. Examination of project by commis-
sioner

The commissioner, pursuant to an investigation
conducted under section 32-2108 or an application for
public report pursuant to section 32-2198.01, may
examine any membership campground project offered
or sold in this state and make his findings public. The
total cost of travel and subsistence expenses incurred
by the department in the examination shall be borne
by the owner of the project on the basis of the actual
cost to the department. 1989

32-2198.05. Contracts; cancellation

A membership camping contract may be cancelled
by a resident purchaser for any reason at any time
before midnight of the third business day after the
purchaser has signed and received a copy of the
contract. A membership camping contract may be
cancelled by a nonresident purchaser for any reason
at any time before midnight of the seventh calendar
day after the purchaser has signed and received a
copy of the contract. To cancel a contract the pur-
chaser may notify the campground operator of the
cancellation in writing, by certified mail return re-
ceipt requested, or personal delivery, to an address in
this state as specified in the contract. Proof of timely
cancellation is satisfied if the certified letter is post-
marked on or before midnight of the seventh day. All
monies paid pursuant to the cancelled contract shall
be fully refunded within thirty days of receipt of the
notice of cancellation. If the purchaser executed any
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credit or loan agreement through the campground
operator to pay all or part of the camping services, the
debt and security instruments shall also be returned
within thirty days. The contract shall contain a con-
spicuous notice printed in at least ten point bold-faced
type as follows:

NOTICE TO PURCHASER

You are entitled to a copy of this contract at
the time you sign it.

You may cancel this contract at any time, if a
resident of this state, before midnight of the
third business day or if a nonresident of this
state before midnight of the seventh calendar
day after receiving a signed copy of this con-
tract. If you choose to cancel this contract, you
must either:

1. Send a signed and dated written notice of
cancellation by certified mail, return receipt
requested.

2. Personally deliver a signed and dated
written notice of cancellation to:

(Name of Campground)
(Address of Campground)

If you cancel this contract within the time
periods set forth above, you are entitled to a full
refund of your money. If the last day for giving
notice falls on a Sunday or holiday, notice is
timely given if it is mailed or delivered as
specified on the next business day. Refunds
must be made within thirty days of receipt of
the cancellation notice by the campground op-
erator. 1989

32-2198.06. Execution of notes; assignment;
purchaser’s defenses retained

A. A membership camping contract shall not re-
quire the execution of any note or series of notes by
the purchaser which if separately negotiated would
terminate as to third parties any right of action or
defense which the customer has against the camp-
ground operator.

B. A right of action or defense arising out of a
membership camping contract which the customer
has against the campground operator shall not be
terminated by assignment of the contract whether or
not the assignee acquires the contract in good faith
and for value. 1989

32-2198.08. Denial, suspension or revocation of
a public report

A. The commissioner may order that a public re-
port be denied, suspended or revoked or an applica-
tion for a public report be denied if he finds that the
order is necessary for the protection of purchasers or
owners of membership camping contracts and that
any of the following is true:

1. The membership camping operator’s advertis-
ing, sales techniques or trade practices have been or
are deceptive, false or misleading under section 44-
1522,

2. The membership camping operator has failed to
comply with any provision of this article or the rules
pertaining to this article.
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3. The membership camping operator is not finan-
cially responsible or has insufficient capital to war-
rant its offering or selling membership camping con-
tracts or to complete proposed amenities.

4. The membership camping operator’s offering of
membership camping contracts has worked or would
work a fraud on purchasers or owners of membership
camping contracts.

5. The membership camping operator’s application
or any amendment to the application is incomplete in
any material respect.

6. The membership camping operator has repre-
sented or is representing to purchasers in connection
with the offer or sale of a membership camping
contract that any property, facility, campsite or other
development is planned without reasonable grounds
to believe that the property, facility, campsite or other
development will be completed within a reasonable
time.

7. The membership camping operator has with-
drawn from use all or any substantial portion of any
campground, the rights of all purchasers at the af-
fected location have not expired and no adequate
provision has been made to provide a substitute
campground of comparable quality and attraction in
the same general area within a reasonable time after
the withdrawal.

8. The membership camping operator or its agent
made a representation which is false or misleading in
any application, document or statement filed with the
commissioner.

9. The membership camping operator has dissem-
inated or caused to be disseminated any false or
misleading promotional materials in connection with
a campground.

10. The membership camping operator or any of
his agents has failed to comply with any representa-
tion in the final public report or membership camping
contract.

11. The owner, operator, agent, officer, director or
partner, trust beneficiary holding ten per cent or more
beneficial interest or, if a corporation, any stockholder
owning ten per cent or more of the stock in such
corporation has:

(a) Been convicted of a felony or misdemeanor
involving fraud, dishonesty, moral turpitude or any
like offense, or involving a transaction in real estate,
cemetery property, time-share intervals or member-
ship camping campgrounds or contracts.

(b) Been permanently or temporarily enjoined by
order, judgment or decree from engaging in or con-
tinuing any conduct or practice in connection with the
sale or purchase of real estate or cemetery property,
time-share intervals, membership camping contracts
or campgrounds, or securities or involving consumer
fraud or the racketeering laws of this state.

(c) Had an administrative order entered against
him by a real estate regulatory agency or security
regulatory agency.

(d) Had an adverse decision or judgment entered
against him involving fraud or dishonesty or involv-
ing the conduct of any business in or a transaction in
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real estate, cemetery property, time-share intervals or
membership camping campgrounds or contracts.

(e) Disregarded or violated any of the provisions of
this chapter or the rules of the commissioner pertain-
ing to this chapter.

(f) Participated in, operated or held an interest in
any entity to which subdivision (b), (c), (d) or (e)
applies.

B. Within thirty days after receipt of the order of
denial, an applicant objecting to the denial of a public
report may file a written request for a hearing. The
commissioner shall hold the hearing within twenty
days thereafter unless the party requesting the hear-
ing has requested a postponement. If the hearing is
not held within twenty days after a request for a
hearing is received, plus the period of any postpone-
ment, or if a proposed decision is not rendered within
forty-five days after submission, the order of denial
shall be rescinded and a public report issued.

C. The commissioner, on his own motion or if he
has received a complaint and has satisfactory evi-
dence that grounds exist as provided in subsection A
of this section or that any person has deviated from
the provisions of the public report, may conduct an
investigation of such matter, may issue a summary
order as provided in section 32-2157 or may hold a
public hearing and, after the hearing, may issue such
order or orders as he deems necessary to protect the
public interest and ensure compliance with the law,
the rules or the public report, or the commissioner
may bring an action in any court of competent juris-
diction against the person to enjoin the person from
continuing the violation, engaging the violation or
doing any act in furtherance of the violation. The
court may make such orders or judgments, including
the appointment of a receiver, as may be necessary to
prevent the use or employment by a person of any
unlawful practices, or which may be necessary to
restore to any person in interest any monies or
property, real or personal, which may have been
acquired by means of any practice in this article
declared to be unlawful.

D. If the commissioner has reasonable cause to
believe that a person has engaged or is engaging in a
practice declared to be unlawful by this article and
that the person is concealing assets or self or has
made arrangements to conceal assets or is about to
leave this state and that the public health, safety or
welfare so requires, the commissioner may apply to
the superior court, ex parte, for an order appointing a
receiver of the assets of the person or for a writ of ne
exeat, or both.

E. The court, on receipt of an application for the
appointment of a receiver or for a writ of ne exeat, or
both, shall examine the verified application of the
commissioner and any other evidence that the com-
missioner may present the court. If satisfied that the
interests of the public require the appointment of a
receiver or the issuance of a writ of ne exeat without
notice, the court shall issue an order appointing the
receiver or issue the writ, or both. Unless the court
determines that the interests of the public will be
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harmed by the giving of notice, the court shall set a
time for a hearing and require that such notice be
given as the court deems satisfactory.

F. If the court appoints a receiver without notice,
the court shall further direct that a copy of the order
appointing a receiver be served on the person alleged
to have engaged or to be engaging in a practice
declared to be unlawful under this article by deliver-
ing the order to the last address of the person which is
on file with the department. The order shall inform
the person that he has the right to request a hearing
within ten days of the date of the order and, if
requested, that the hearing shall be held within
twenty days from the date of the order.

G. If the commissioner determines that the man-
aging camp operator is not financially responsible or
has insufficient capital, the commissioner may re-
quire a surety bond or if one is unobtainable, other
evidence of financial assurances in accordance with
generally accepted accounting principles and gener-
ally accepted commercial standards of financial re-
sponsibility satisfactory to the commissioner to as-
sure the financial responsibility and sufficient
capitalization of the membership camping operator or
to assure the completion of proposed amenities. 1989

32-2198.09. Fees

A. Each application for a membership camping
public report shall be accompanied by a fee of five
hundred dollars.

B. Each application for amendment or renewal of a
public report shall be accompanied by a fee of three
hundred dollars.

C. Each application for a special order of exemp-
tion shall be accompanied by a fee of one hundred
dollars. 1989

32-2198.10. Advertising plans; disclosures; lot-
teries and drawings

A. Any advertising, communication or sales litera-
ture, including oral statements by salespersons or any
other person, shall not contain:

1. Any untrue statement of material fact or any
omission of material fact which would make the
statements misleading in light of the circumstances
under which such statements were made.

2. Any statement or representation that the mem-
bership camping contracts are offered without risk or
that loss is impossible.

3. Any statement or representation or pictorial
presentation of proposed improvements or nonexist-
ent scenes without clearly indicating that the im-
provements are proposed and the scenes do not exist.

B. It is unlawful for any owner, developer, agent or
employee of any membership camping project or other
person with intent directly or indirectly to sell mem-
bership camping contracts to authorize, use, direct or
aid in any advertising, communication, sales litera-
ture or promotional practice which violates this sec-
tion.

C. This section does not apply to the owner or
publisher of a newspaper or magazine or to any other
publication of printed matter in which an advertise-



89 REAL ESTATE

ment appears or to the owner or operator of a radio or
television station which disseminates an advertise-
ment if the owner, publisher or operator has no
knowledge of the intent, design or purpose of the
advertiser.

D. The commissioner may adopt rules permitting
lotteries and drawings for the purpose of inducing
prospective buyers to attend a sales presentation or to
take a campground tour and establishing require-
ments and conditions for lotteries and drawings.
These requirements and conditions shall include that:

1. No membership camping operator may hold a
lottery or drawing who does not also have pursuant to
section 32-2198.14 a recorded nondisturbance agree-
ment, a bond or irrevocable letter of credit or some
other financial assurance acceptable to the commis-
sioner. The commissioner may require the camp-
ground operator to provide an independent auditor’s
report by a certified public accountant or other expert
concerning the campground operator’s financial con-
dition.

2. No lottery or drawing may be held unless ap-
proved in advance by the commissioner.

3. The membership camping operator shall submit
an application for approval of a lottery or drawing on
a form approved by the commissioner and a fee of at
least one hundred dollars and not more than two
hundred fifty dollars.

4. The department shall require the applicant to
pay all costs of field inspections to audit or oversee the
operation of any drawing or lottery, including mile-
age, lodging and time spent in the field inspections
and any experts employed to assist the department.

5. The deed, title, cash amount or other prize or
guarantee of the prize shall be held by the department
or in a neutral escrow by a disinterested third party
approved by the department, pending the award of
the prize to the lottery or drawing winner.

6. Any lottery or drawing shall be limited in time,
scope and geographic location. The estimated odds of
winning and terms of the lottery or drawing shall be
disclosed in writing to participants.

7. No fee may be charged to any person who par-
ticipates in a lottery or drawing.

8. The commissioner may deny or revoke any au-
thorization to conduct a lottery or drawing to any
person if the campground operator or broker or a
salesperson violates any statute or rule adopted or
order issued by the commissioner.

9. Violations of any requirements or conditions set
forth in this section or by rule shall be grounds for the
commissioner to deny future applications to hold
lotteries or drawings.

10. The membership camping broker is responsible
at all times for the lawful and proper conduct of any
lottery or drawing.

E. No campground facility may be advertised or
promoted in any way that appears to guarantee the
unimpeded use of or access to campground properties,
if a blanket encumbrance exists on the properties,
unless a nondisturbance or other acceptable agree-
ment has been recorded, filed and accepted by the
department pursuant to section 32-2198.14. 1993

32-2198.14

32-2198.11. Purchaser’s remedies

A. A membership camping contract entered into in
substantial reliance on any false, fraudulent or mis-
leading information, representation, notice or adver-
tisement of the campground operator or its agents is
voidable at the option of the purchaser. Reasonable
attorney fees shall be awarded to the prevailing party
in any action under this chapter.

B. Any waiver of the provisions of this article by
the purchaser is void.

C. A purchaser who is injured by a violation of this
article may bring an action for the recovery of dam-
ages, reasonable attorney fees and, if the violation is
wilful, punitive damages in the amount of five thou-
sand dollars per violation. 1989

32-2198.13. Construction of this article

The provisions of this article are in addition to all
other causes of action, remedies and penalties avail-
able to this state or to the purchaser. 1989

32-2198.14. Advertising availability of camp-
grounds to campground members;
blanket encumbrances

A. No membership campground may be advertised
or promoted in any way that guarantees the unim-
peded use of or access to the campground’s properties
unless the membership camping operator applies for
and receives approval by filing information satisfac-
tory to the department guaranteeing that the pur-
chasers of membership camping contracts cannot be
denied access to and use of campground properties
pursuant to the membership camping contracts. The
department may require the applicant to pay for any
costs of experts hired by the department to evaluate
the application, nondisturbance clause or financial
condition of the applicant. No lien or encumbrance
may be construed to deny access and use.

B. The applicant shall include satisfactory evi-
dence that purchasers of campground memberships
acquire an unimpeded and irrevocable right of access
to and use of campground properties by means accept-
able to the department, including:

1. A duly recorded nondisturbance agreement from
each holder of a lien or encumbrance on a member-
ship campground that provides minimally for:

(a) Enforcement of the agreement by individual
campground members.

(b) Effectiveness of the agreement notwithstanding
insolvency, bankruptcy of the membership camp-
ground operator or sale of the campground.

(c) Binding successors in interest of both the camp-
ground membership operator and each holder of a lien
or encumbrance.

(d) Alternative means to continue operation of the
campground if the campground operator, holder of a
lien or encumbrance or purchaser who obtains title or
possession of the campground ceases to act as opera-
tor.

2. A bond or irrevocable letter of credit posted by
the membership camping operator in an aggregate
principal amount sufficient to cover the indebtedness
remaining under any lien or encumbrance.
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3. Other financial assurances reasonably accept-
able to the department. 1993
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Section
R4-28-1313. Correction of Clerical Mistakes

ARTICLE 14. REPEALED

Former Article 14, consisting of Section R4-28-1401, repealed effective November 27, 1987.

ARTICLE 1. GENERAL PROVISIONS

R4-28-101. Definitions
In addition to the definitions listed in A.R.S. § 32-2101 the following terms apply to this Chapter:

“Active license” or “active status license” means a current license issued by the Department to a broker or
salesperson that states the name of the broker that employs the broker or salesperson and the location at
which the salesperson or broker is employed. If referring to an employing broker, it means a currently
licensed employing broker with a currently licensed designated broker of record.

“ADEQ” means the Arizona Department of Environmental Quality.
“ADWR” means the Arizona Department of Water Resources.

“Closing” means the final step of a real estate transaction, such as when the consideration is paid, all
documents relating to the transaction are executed and recorded, or the deed is delivered or placed in
€SCrow.

“Credit hour” means 50 minutes of instruction.
[ 2 . .
Course” means a class, seminar, or presentation.

“D.b.a.” means ‘doing business as’ and is a name, other than a person’s legal name, authorized by the
Department for a licensee’s use in conducting business.

“Distance learning course” means a course of instruction outside a traditional classroom situation
consisting of computer-based interactive instructional material, requiring completion in the credit hours
specified. A course that requires a student to read text, listen to audio tapes, or view video material without
student participation, feedback, and remedial instruction is not a distance learning course.

“Immediate family” means persons related to an individual by blood, marriage, or adoption, including
spouse, siblings, parents, grandparents, children, and grandchildren.

“Individual” means a natural person.

“Material change” means any significant change in the size or character of the development, development
plan, or interest being offered, or a change that has a significant effect on the rights, duties, or obligations
of the developer or purchaser, or use and enjoyment of the property by the purchaser.

“Non-resident license” means a license authorized under the provisions of 32-2122(A) issued to a person
who has been domiciled in this state for less than one year and who does not meet any of the following:
Has an Arizona driver’s license;
Has an Arizona motor vehicle registration;
Has been employed in Arizona;
Has an Arizona voter registration;
Has transferred banking services to Arizona;
Has changed permanent address on all pertinent records;
Is a domestic corporation or limited liability company;
Has filed an Arizona income tax return with the Department of Revenue during the previous or
current tax year; or
Has received benefits from any Arizona public service department or agency, such as welfare, food
stamps, unemployment benefits, or worker’s compensation.

“Property interest” means a person’s ownership or control of a lot, parcel, unit, share, use in a development,
including any right in a subdivided or unsubdivided land, a cemetery plot, a condominium, a time-share
interval, a membership camping contract, or a stock cooperative.

Historical Note

Former Section R4-28-01 repealed, new Section R4-28-01 adopted effective May 1, 1980 (Supp. 80-3). Amended effective August 1, 1986 (Supp.
86-4). Former Section R4-28-01 renumbered without change as Section R4-28-101 (Supp. 87-1). Former Section R4-28-101 renumbered to
R4-28-102, new Section R4-28-101 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final
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rulemaking at 6 A.A.R. 1886, effective May 2, 2000 (Supp. 00-2). Amended by final rulemaking at 8 A.A.R. 3640, effective August 6, 2002 (Supp.
02-3). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-102. Document Filing; Computation of Time

A. All documents shall be considered filed on the date received by the Department. An original or renewal
application postmarked on or before the end of the application or renewal deadline shall be considered
timely.

B. In computing any period of time allowed by these rules or by an order of the Commissioner, the day of the
act, event, or default from which the designated period of time begins to run is not included. The last day
of the period is included unless it is Saturday, Sunday, or a legal holiday in which event the period runs
until the end of the next day that is not a Saturday, Sunday, or legal holiday. Unless the time period is
specified as calendar days, when the period of time allowed is less than 11 days, intermediate Saturdays,
Sundays, and legal holidays are excluded from the computation.

Historical Note

Former Section R4-28-02 repealed, new Section R4-28-02 adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp.
81-2). Former Section R4-28-02 renumbered without change as Section R4-28-102 (Supp. 87-1). Former Section R4-28-102 repealed, new
Section R4-28-102 renumbered from R4-28-101 and amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-103. Licensing Time-frames

A. Overall time-frame. The Department shall issue or deny a license within the overall time-frames listed in
Table 1 after receipt of a complete application. The overall time-frame is the total of the number of days
provided for in the administrative completeness review and the substantive review.

B. Administrative completeness review.

1. The applicable administrative completeness review time-frame established in Table 1 begins on the
date the Department receives the application. The Department shall notify the applicant in writing
within the administrative completeness review time-frame whether the application is incomplete. The
notice shall specify what information is missing. If the Department does not provide notice to the
applicant, the license application shall be considered complete.

2. An applicant with an incomplete license application shall supply the missing information within the
completion request period established in Table 1. The administrative completeness review time-frame
is suspended from the date the Department mails the notice of missing information to the applicant
until the date the Department receives the information.

3. If the applicant fails to submit the missing information before expiration of the completion request
period, the Department shall close the file, unless the applicant requests an extension in writing from
the Department before expiration of the Response to Completion Request period in Table 1. The
Department shall grant the applicant one extension for the number of days identified as the Response
to Completion Request period for the type of license. An applicant whose file has been closed may
obtain a license by submitting a new application.

C. Substantive review. The substantive review time-frame established in Table 1 begins after the application
is administratively complete.

1. The Department may schedule an inspection.

2. If the Department makes a comprehensive written request for additional information, the applicant
shall submit the additional information identified by the request within the additional information
period provided in Table 1. The substantive review time-frame is suspended from the date the
Department mails the request until the information is received by the Department. If the applicant
fails to provide the information identified in the written request the Department shall consider the
application withdrawn unless the applicant requests in writing an extension from the Department
before expiration of the Response to Additional Information period in Table 1. The Department shall
grant the applicant one extension for the number of days identified in the Response to Additional
Information period for the type of license.

3. If the application is denied, the Department shall send the applicant written notice explaining the
reason for the denial with citations to supporting statutes or rules, the applicant’s right to seek a fair
hearing, and the time period for appealing the denial.

D. Renewals. If an applicant for renewal of a salesperson’s or broker’s license submits a complete renewal
application:

1. Before the expiration date and there are no changes in the applicant’s license or qualifications
pursuant to R4-28-301(A), the Department shall send the applicant notice that the license is renewed,;

2. After the expiration date, or if a substantive review is required because the applicant wishes to make
changes to or has answered in the affirmative any question on the license questionnaire, the
Department shall process the application as a modified or amended application.

Historical Note

Amended as an emergency effective June 20, 1975 (Supp. 75-1). Former Section R4-28-03 repealed, new Section R4-28-03 adopted effective
May 1, 1980 (Supp. 80-3). Former Section R4-28-03 renumbered without change as Section R4-28-103 (Supp. 87-1). Former Section R4-28-103
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repealed, new Section R4-28-103 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final
rulemaking at 6 A.A.R. 1886, effective May 2, 2000 (Supp. 00-2). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp.
05-1).

R4-28-104. Development Inspection Fee

A fee shall be charged for a development site inspection pursuant to A.R.S. §§ 32-2182, 32-2194.02, 32-2195.02,
32-2197.05, and 32-2198.04, before or after issuance of a public report. Multiple inspections and fees may be
required based on development circumstances.

Historical Note

New Section R4-28-104 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking
at 8 A.A.R. 4917, effective January 5, 2003 (Supp. 02-4). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

Table 1. Time-frames (Calendar Days)

Administrative | Response to | Substan- Response to | Overall
Completeness | Completion tive Additional Time-
License Authority Review Request Review | Information frame
Broker or Salesperson ARS. § 32-2122
(Individual) A.A.C. R4-28-301 30 30 30 30 60
Individual Renewal A.A.C.R4-28-303 30 30 30 30 60
Modified/Amended A.A.C.R4-28-303 30 30 30 30 60
(Change of Name, Address,
or License Status)
Individual Reinstatement A.A.C.R4-28-303 30 30 . 30 30 60
Corp/LLC/Partnership/ ARS. § 32-2125
PC/PLC/Desig. Broker A.A.C.R4-28-302 60 30 60 60 120
Status
Branch Office ARS. § 32-2127 60 30 60 60 120
Entity/DB status Renewal | A.A.C. R4-28-303 60 30 60 60 120
Modified/Amended A.A.C.R4-28-303 60 30 60 60 120
(Change of Name, Address,
or License Status)
Entity Reinstatement A.A.C.R4-28-303 60 30 60 60 120
Temporary Broker AR.S. §32-2133 60 30 60 60 120
Temp Cemetery ARS. § 32-2134 60 30 60 60 120
Salesperson
Membership Camping Cert. [ A.R.S. § 32-2134.01 60 30 60 60 120
of Convenience A.A.C. R4-28-305
School Approval A.R.S. § 32-2135(A) 10 15 20 15 30
A.A.C. R4-28-404
Course Approval: ARS. § 32-2135
New (Live Instruction) A.A.C.R4-28-404 10 15 20 15 30
New (Distance Learning) A.A.C. R4-28-402, 30 30 920 30 120
R4-28-404
Instructor Approval ARS. § 32-2135 10 15 20 15 30
A.A.C. R4-28-404
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Administrative | Response to | Substan- | Response to Overall
Completeness | Completion tive Additional Time-

License Authority Review Request Review | Information frame
ADVERTISING
Membership Campground | A.R.S. § 32-2198.10(D) | 15 5 0 0 15

(only for lottery or drawing) | AR.S. § 32-2198.14
A.A.C. R4-28-503(D)

Subdivision 15 5 0 0 15
(only for drawing or A.R.S. § 32-2183.01(I)
contest) A.A.C. R4-28-503(D)

A.A.C. R4-28-503(D)
Time-Share 15 5 0 0 15
(only for drawing or ARS. §32-2197.17(D)
contest) A.A.C. R4-28-503(D)
Time-Share AR.S. § 32-2197.17(K) | IS 5 0 0 15
(the offer of a premium) A.A.C. R4-28-503(D)
Development Application AR.S. § 32-2183(A) 40 40 60 40 100

AR.S. § 32-2195.03(A)
ARS. § 32-2197.06
ARS. § 32-2198.02
A.A.C. R4-28-B1203
Amended Report ARS. §32-2184 30 30 30 30 60
ARS. §32-2195.10
ARS. § 32-2197.03
AR.S. § 32-2198.01(D)
A.A.C. R4-28-B1203

Certificate of Authority AR.S. § 32-2194.03(A) | 40 40 60 40 100

Amended Certificate AR.S. § 32-2194.10 30 30 30 30 60
A.A.C. R4-28-B1204

WAIVERS

Pre-license AR.S. § 32-2124 15 60 30 0 45
A.A.C. R4-28-401

Continuing Education ARS. § 32-2130 5 10 7 0 12
AR.S. R4-28-402

EXEMPTIONS

Subdivision ARS. §2181.01 40 40 40 40 80
A.A.C.R4-28-B1202

Unsubdivided Land ARS. § 32-2195.01 40 40 40 40 80
A.A.C.R4-28-B1202

Time-Share AR.S. § 32-2197.13 40 40 40 40 80

Membership Camping AR.S. § 32-3198.03 40 40 40 40 80

Historical Note

New Table 1 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 6 A.A.R.
1886, effective May 2, 2000 (Supp. 00-2). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

ARTICLE 2. REPEALED
R4-28-201. Repealed

Historical Note

Former Section R4-28-04 repealed, new Section R4-28-04 adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp.
81-2). Amended effective August 1, 1986 (Supp. 86-4). Former Section R4-28-04 renumbered and amended as R4-28-201 effective February 28,
1987 (Supp. 87-1). Amended effective February 28, 1995 (Supp. 95-1). Section R4-28-201 repealed by final rulemaking at 5 A.A.R. 650, effective
February 3, 1999 (Supp. 99-1).

ARTICLE 3. LICENSURE

R4-28-301. General License Requirements; Non-resident License
A. An applicant for any Department-issued license or license renewal including, if an entity, any officer,
director, member, manager, partner, owner, trust beneficiary holding 10% or more beneficial interest,
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stockholder owning 10% or more stock, or other person exercising control of the entity, shall submit the
following information to the Department:
1. A signed original licensure or renewal questionnaire, as applicable, disclosing any:

a. Conviction for a misdemeanor or felony, or deferral of a judgment or sentencing for a misdemeanor
or felony;

b. Order, judgment, or adverse decision entered against the applicant involving fraud or dishonesty,
or involving the conduct of any business or transaction in real estate, cemetery property,
time-share intervals, membership camping contracts, or campgrounds;

c. Restriction, suspension, or revocation of a professional or occupational license, or registration
currently or previously held by the applicant in any state, district, or possession of the United
States or under authority of any federal or state agency; any civil penalty imposed under the
license, or any denial of a license; or

d. Order, judgment, or decree permanently or temporarily enjoining the applicant from engaging in
or continuing any conduct or practice in connection with the sale or purchase of real estate or
cemetery property, time-share intervals, membership camping contracts, campgrounds, securi-
ties, or involving consumer fraud or violation of the racketeering laws by the applicant, or
payment from a recovery fund or fund of last resort due to the applicant’s action or inaction.

2. If the applicant discloses information under subsection (A)(1), the applicant shall provide all of the
following written documentation:

a. A signed written statement describing in detail the circumstances surrounding the matter
disclosed,;

b. A certified copy of any police report and court record that pertains to each crime for which the
applicant has been convicted or for which sentencing or judgment has been deferred. If the
applicant is unable to provide documents for each crime, the applicant shall provide written
documentation from the court or agency having jurisdiction, stating the reason the records are
unavailable.

c. Three written and dated references from individuals, 18 years or older and not related by blood or
marriage to the applicant, who have known the applicant for at least one year before the date of
the Department’s receipt of the application. Each reference shall be dated no more than one year
from the date the application is submitted to the Department and include the writer’s name,
address, and telephone number;

d. A 10-year work history, stating each employer’s name and address, supervisor’s name and
telephone number, position held, and dates of employment, specifying any periods of unemploy-
ment;

e. A certified copy of all documents pertaining to every reprimand, censure or sanction, order
assessing a civil penalty, or denying, suspending, restricting, or revoking any professional or
occupational license currently held or held by the applicant within the last 10 years;

f. A certified copy of any civil judgment awarded by a court of competent jurisdiction against the
applicant that included findings of fraud or dishonest dealings by the applicant;

g. A certified copy of any document evidencing a payment of a judgment on behalf of the applicant by
any recovery fund administered by any state or professional or occupational licensing board, or
repayment by the applicant as a judgment debtor to any recovery fund administered by any state
or professional or occupational licensing board. If an Arizona real estate or subdivision recovery
fund matter, a written disclosure of the file number, approximate date, and approximate amount
of payment and current repayment status satisfies this requirement.

h. A certified copy of any temporary or permanent order of injunction entered against the applicant;

i. Any other documentation that the applicant believes supports the applicant’s qualifications for
licensure.

3. A full set of fingerprints as prescribed in A.R.S. § 32-2108.01;
4. The appropriate license application and fee; and
5. Social security number, if the applicant is an individual.

B. In addition to the information required in subsection (A), an applicant for a salesperson’s or broker’s license
shall provide information showing the person meet the qualifications listed in A.R.S. § 32-2124, A.A.C.
R4-28-401, and R4-28-403. If disclosing censure, sanction, disciplinary action, or other order against any
professional or occupational license currently or previously held by the applicant, the applicant shall
submit a certified license history from each state in which the applicant holds, or has held, a professional
or occupational license within the five years before the application.

C. The Department shall not issue a broker’s license to any person who holds an active salesperson’s license
in this state. An active-status salesperson applying for broker’s license may simultaneously submit a
severance signed by the designated broker on behalf of the salesperson’s employing broker under
R4-28-303(E)(10) or may request to be administratively severed under R4-28-303(G).

D. The Department shall issue to a qualified person a license bearing the legal name of the licensee and any
additional nickname, corporate, or dba name that the Commissioner finds is not detrimental to the public
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interest. A professional corporation or professional limited liability company licensed under A.R.S.
§ 32-2125(B) shall not adopt a dba name.

E. Every salesperson and broker holding a current license shall file with the Commissioner both the address
of the salesperson’s or broker’s principal place of business, if any, and a current residence address.

F. Each salesperson, broker, school owner, director, administrator, and instructor shall, within 10 days of each
occurrence, notify the Commissioner in writing of any change in information provided under subsection
(A)(1)(a) through (d) and provide documentation listed in subsection (A)(2).

G. A licensee shall, within 14 calendar days or a later date determined by the Department, respond to a
request from the Commissioner or the Commissioner’s representative for any documents, electronic files,
written statements, or other information required as a part of a complaint investigation, regardless of
whether the licensee is named in the complaint.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Amended effective August 1, 1986 (Supp. 86-4).
Former Section R4-28-05 renumbered without change as Section R4-28-301 (Supp. 87-1). Amended subsection (C) effective May 3, 1988 (Supp.
88-2). Amended subsection (J) effective February 28, 1989 (Supp. 89-1). Amended effective February 28, 1995 (Supp. 95-1). Amended by final
rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 6 A.A.R. 1886, effective May 2, 2000
(Supp. 00-2). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-302. Employing Broker’s License; Non-resident Broker
A. A person applying for an employing broker’s license shall provide the following information:
1. The name, business address, telephone number, fax number and e-mail address, if any, and designated
broker’s name, license number and expiration date, and the signature of the designated broker;
Whether the broker is an individual, a sole proprietorship, corporation, partnership, limited liability
company, professional corporation or professional limited liability company;
The mailing address, if different than the business address;
The d.b.a. name, if applicable;
The bank name and location of each of the broker’s trust accounts, if any; and
. The name and number of the trust account.
B. Partnership.
1. When the applicant is a partnership, the applicant shall name a broker to serve as designated broker:

a. The designated broker shall be a partner of the general partner if the general partner is a
partnership.

b. The designated broker shall be a corporate officer of the corporate partner if the general partner is
a corporation.

c. The designated broker shall be a member of the member-managed limited liability company or
manager of the manager-managed limited liability company if the general partner is a limited
liability company.

d. Alimited partner of a partnership shall not be designated broker for the partnership.

2. In addition to the information provided in subsection (A), an applicant for an employing broker’s license
as a partnership shall, if applicable, provide:

a. The name and address of each partner, and the name of any other person with a beneficial or
membership interest in the partnership;

b. An agreement signed by all partners, stating the name of the partner appointed to act as the
designated broker for the partnership;

c. A written statement signed by the designated broker stating that:

i. The partnership has applied for a broker’s license in Arizona;

ii. Each partner has read the complete application on the named partnership as submitted to the
Department;

iii. All the information contained in the application is true;

iv. Each general partner is qualified to do business in Arizona; and

v. The name of the partnership complies with A.R.S. § 29-245 and subsections (H) and (I), and is
not likely to be misleading or confusing;

d. A copy of the partnership agreement and any amendments;

e. A copy of the application for partnership registration stamped “Received and Filed” by the Arizona
Secretary of State; and

f. Any other information required by the Department to verify the applicant’s qualifications.

C. Corporation. In addition to the information provided in subsection (A), an applicant for an employing
broker’s license for a corporation shall provide:
1. The name and address of each officer and director, and the name and address of each shareholder
controlling or holding more than 10% of the issued and outstanding common shares, or 10% of any
other proprietary, beneficial, or membership interest in the corporation;
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2. A copy of the Articles of Incorporation and any amendments stamped “Received and Filed” by the
Arizona Corporation Commission. If more than one year has elapsed between the date the Articles
were stamped “Filed” by the Arizona Corporation Commission and the application for the corporate
license, a Certificate of Good Standing from the Arizona Corporation Commission is required;

3. Acorporate resolution stating that the designated broker was elected or appointed as a corporate officer,
naming the office held, and stating that the individual was appointed to act as designated broker for
the corporation;

4. A written statement signed by the designated broker stating that:

a. The corporation has applied for a broker’s license in Arizona;

b. Each officer and director has read the complete application on the named corporation as submitted
to the Department,;

c. All the information contained in the application is true;

d. The name of the corporation complies with A.R.S. § 10-401 and 4 A.A.C. 28, Article 10, and is not
likely to be misleading or confusing; and

e. Each corporation is qualified to do business in Arizona; and

5. Any other information required by the Department to verify the applicant’s qualifications.

D. Limited liability company. In addition to the information provided in subsection (A), an applicant for an
employing broker’s license for a limited liability company shall provide:

1. The name and address of each member and manager, and the name and address of any person
controlling or holding more than 10% of the membership interest in the limited liability company;

2. A copy of the Articles of Organization and any amendments stamped “Received and Filed” by the
Arizona Corporation Commission. If more than one year has elapsed between the date the Articles
were stamped “Filed” by the Arizona Corporation Commission and the application for the limited
liability company license, a Certificate of Good Standing from the Arizona Corporation Commission is
required;

3. A company resolution signed by all members stating whether management of the limited liability
company is established as manager-controlled or member-controlled and the name of the member or
manager appointed to act as the designated broker;

4. A written statement signed by the designated broker stating that:

a. The limited liability company has applied for a broker’s license in Arizona;

b. Each member and manager has read the complete application on the limited liability company as
submitted to the Department;

c. All of the information contained in the application is true;

d. The name of the limited liability company complies with A.R.S. § 29-602 and 4 A.A.C. 28, Article
10, and is not likely to be misleading or confusing; and

e. The limited liability company is qualified to do business in Arizona.

5. A copy of the operating agreement and any amendments; and

6. Any other information required by the Department to verify the applicant’s qualifications.

E. Foreign entity. In addition to the requirements in this Section, the Department may require any of the
following information from an entity applying for a broker’s license if a partner, member, officer, or director
of the entity is domiciled in another state:

The agreement and plan of merger;

The Certificate of Good Standing;

The Certificate of Merger on file in the state in which the applicant is domiciled;

The Certificate of Merger on file with the Arizona Corporation Commission;

A filed and stamped Articles of Merger;

A filed and stamped application for registration of the foreign limited liability company, foreign

corporation, or partnership;

7. Any other information required by the Department to verlfy the applicant’s qualifications.

F. Self-employed broker. In addition to the information provided in subsection (A), any person applying as a
self-employed broker shall provide a sworn statement attesting that the applicant is the sole proprietor of
the business.

G. If any information prescribed in subsections (A) through (F) changes, the designated broker shall, within
10 days after the change, file a supplemental statement in writing with the Department listing the change
and include the appropriate fee, if any.

H. The Department shall not license an employing broker or authorize an employing broker to do business
under a dba name similar to that of any employing broker already licensed if the name would cause
uncertainty or confusion to the public. If there is a conflict of names between two employing brokers, the
Commissioner shall require the employing broker seeking licensure to supplement or otherwise modify the
broker’s name.

I. The Department shall not license an employing broker under more than one dba name and a person shall
not conduct or promote real estate business under any name other than the name under which the person
is licensed.

SO
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J. A broker shall not employ a salesperson or associate broker and allow the salesperson or associate broker
to establish and carry on a brokerage business if the broker’s only interest is the receipt of a fee for the use
of the license and the broker does not exercise supervision over the salesperson or associate broker.

K. Change of designated broker.

1. To resign as an employing broker’s designated broker a broker shall submit to the Department a copy
of the broker’s letter of resignation and shall return the licenses issued to the designated broker and
the employing broker to the Department.

2. A licensed entity may remove its designated broker by submitting to the Department a copy of the
partnership agreement, corporate or company resolution removing the broker and returning to the
Department the licenses issued to the employing broker and designated broker.

3. The employing broker whose designated broker has resigned or been removed shall cease conducting
business until the employing broker has complied with subsection (K)(4).

4. An employing broker whose designated broker has resigned or been removed may continue business
without interruption if the incoming designated broker on the same day as, or the next business day
following, the departure or removal of the outgoing designated broker:

a. Completes, signs, and submits the Change Form as prescribed in R4-28-303; and

b. If the entity is a corporation or limited liability company, submits a resolution appointing the new
broker to act on its behalf; or

c. If the entity is a partnership, submits an amendment to the partnership agreement naming the
new broker to act on its behalf.

L. Non-resident employing broker.

1. An employing broker that holds a non-resident license and maintains a principal office outside this
state shall:

a. Maintain a trust account or licensed escrow account situated in Arizona for monies received from
Arizona transactions;

b. Maintain, in Arizona, copies of all documents pertaining to any Arizona transactions handled by
the broker;

c. Provide a written statement to the Department identifying the name, address, and telephone
number of the person residing in Arizona, such as a statutory agent or attorney, who has
possession of the records; and

d. Identify the physical location of the records.

2. An employing broker that holds a non-resident license and employs a licensed salesperson or broker
within the state shall:

a. Establish an office in Arizona and appoint a branch manager; and

b. Provide a statement describing how the licensed employee shall be supervised.

3. An employing broker who holds a non-resident license shall notify the Department within 10 days of
any change to any information required under this Section.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Correction, Supp. 80-3 should read Adopted
effective May 1, 1980 (Supp. 83-3). Amended subsection (B) effective August 1, 1986 (Supp. 86-4). Former Section R4-28-06 renumbered
without change as Section R4-28-302 (Supp. 87-1). Amended effective February 28, 1995 (Supp. 95-1). Former Section R4-28-302 repealed, new
Section R4-28-302 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 11
A.AR. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-303. License Renewal; Reinstatement; Changes of Personal Information, License, or Li-
cense Status; Professional Corporation or Professional Limited Liability Company
Licensure; Administrative Severance

A. Renewal.

1. If a salesperson or broker makes a timely and sufficient application for license renewal or a new license
with reference to any activity of a continuing nature, the existing license does not expire until the
application has been finally determined by the Department, and, in case the application is denied or
the terms of the new license limited, until the last day for seeking review of the Commissioner’s order
or a later date fixed by order of the reviewing court.

2. Any salesperson or broker applying for a license renewal shall submit the following information on the
Application for License Renewal form:

a. Any change or correction to the applicant’s licensing information;

b. Whether the renewal application is late;

c. Ifthe renewal is for an active license and is filed in paper format, the Department shall require the
application to include the date and signature of the designated broker, authorized branch office
manager, or authorized designee under A.R.S. § 32-2127(D). If signed by a branch manager or
designee, the branch manager or designee shall attach a copy of the authorization or designation;

d. The signature of the applicant, attesting to the truthfulness of the application information;
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A completed certification questionnaire, providing details and supporting documents for any
affirmative response not previously disclosed in writing to the Department concerning judgments,
orders, professional licenses, or convictions, as required under R4-28-301(A).

To renew as designated broker for an employing broker, the designated broker shall complete and
submit a signed Broker Supervision & Control Audit Declaration for the sole proprietorship or
entity on whose behalf the broker acts as designated broker. The completed declaration shall:

i. Be dated and filed before or with the broker’s renewal application, and submitted to the
Department no earlier than 90 days before the broker’s license expiration date;

ii. Be in the form prescribed by the Department;

iii. State the broker’s compliance or non-compliance with, or the non-applicability of, specified
statutes and rules; and

iv. Identify all of the broker’s property management and trust accounts.

B. Late renewal. In addition to the information required in subsection (A), any person applying for renewal
after the date of license expiration shall specify whether the person conducted unlawful license activities
as described in R4-28-306.

C. Reinstatement.

1. Any salesperson or broker applying for license reinstatement under A.R.S. § 32-2131 shall, in addition
to the requirements in R4-28-301(A), submit the following information on the Application For
Reinstatement form:

a.
b.
c.
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The type of license and status requested;

The applicant’s legal name, business address, and telephone number;

Whether the license was suspended, canceled, terminated, or revoked, and the date of and reason
for the action;

. The license number of the applicant;
. The mailing address, if different than the business address;

The name, address, and telephone number of the employing broker, if applicable;

. The employer’s trade or d.b.a. name, if any;
. The date of the application; and

The signature of the applicant attesting to the above information and that the applicant is aware
of the provisions in A.R.S. §§ 32-2131, 32-2153, and 32-2160.01.

2. If the license was active at the time of suspension, cancellation, revocation, or termination, the
applicant shall provide the information required under R4-28-306.

D. A salesperson or broker shall notify the Department in writing within 10 days of any change in the
individual’s personal information or qualifications. The salesperson or broker shall include in the notice
the individual’s name, signature, license number, and:

1. If disclosing information required under R4-28-301, such as a criminal conviction, adverse judgment,
denial or restriction of or disciplinary action against a professional or occupational license, or recovery
fund payment on the person’s behalf, a written statement providing detailed information and, upon
request by the Department, the supporting documentation identified in R4-28-301(A)(2);

2. If requesting a change of personal name, written notice stating the prior name and new name,
supporting documentation for the change, and applicable fee;

3. If changing residence address or residential mailing address, written notice stating the prior address,
new address and the date of the change;
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. If changing residence telephone number or providing an additional telephone number or e-mail

address, written notice of the prior and current number or e-mail address; or

5. If becoming licensed as a professional corporation or professional limited liability company, or changing
licensure as a professional corporation or professional limited liability company, the information
required under subsection (F).

E. A designated broker shall notify the Department in writing within 10 days of any change in the employing
broker’s qualifications under R4-28-301, and shall provide notice of any proposed change in the employing
broker’s business information under this Section. An employing broker shall not conduct business under
information described in subsections (E)(2), (3), (7), (9), (12), or (13) until the change is approved by the
Department. The designated broker shall include in the notice the designated broker’s name and
signature, the employing broker’s legal name, and:

1. If disclosing information required under R4-28-301 such as an adverse judgment, denial, or restriction
of or disciplinary action against a professional or occupational license, or recovery fund payment on
the person’s own behalf or on behalf of any officer, director, member, manager, partner, owner, trust
beneficiary holding 10 percent or more beneficial interest, stockholder owning 10 percent or more
stock, or other person exercising control of the employing broker, file with the Department a written
statement within 10 days of the occurrence, providing detailed information and, upon request by the
Department, the supporting documentation identified in R4-28-301(A)(2);

2. If changing the employing broker’s legal name, written notice stating the current name and proposed
name, supporting documentation, and applicable fee;
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3. If changing the employing broker’s dba name, written notice stating the current dba name, if any, the
proposed dba name, and applicable fee;

4. If changing the employing broker’s physical address, changing or adding a business mailing address, or
changing the address of any branch office, written notice within 10 days of the change stating the prior
address and new address, return all current licenses issued to the former address, and pay the
applicable fee;

5. If changing business telephone number, written notice within 10 days of the change, providing the prior
and current number. The broker may provide additional telephone numbers or e-mail addresses;

6. If changing the structure or membership of the employing broker as provided in A.R.S. § 32-2125 (G),
written notice within 10 days of the change including supporting documentation identified in
R4-28-302;

7. If changing branch office managers at an established branch office of the employing broker, or changing
the authority delegated to the branch office manager, the application form, applicable fee, and letter
of authority that identifies the person appointed and specifies the duties delegated as provided by
R4-28-304;

8. If closing a branch office, a written statement informing the Department within 10 days of the closure,
accompanied by the branch office license and Department form severing the employment of or
transferring to another branch office each employee at the branch;

9. If hiring a salesperson or broker, or transferring a salesperson or broker employed by the employing
broker to another office of the employing broker, a change form that includes the name, license
number, signature of the employee, and the branch office address where the employee will work, and
applicable fee;

10. If severing a licensee employed by the employing broker, written notice and return of the employee’s
license within 10 days of the severance;

11. If opening or closing a broker’s trust account, written notice within 10 days of the opening or closing
that provides the name of the account, the account number, and the name and address of the bank
where the account is located. If relocating or changing the name of a trust account, the designated
broker shall include the information for the previous and new accounts;

12. If appointing a temporary broker, submit the information specified in R4-28-305 and in accordance
with provisions of A.R.S. §§ 32-2127 or 32-2133, as applicable; or

13. If an employing broker is changing designated brokers, the information and documentation provided
in R4-28-302(K).

F. In addition to the applicant’s name, signature, license number, the name and address of the employing
broker’s office where the employee will work, and the change fee, a salesperson or broker shall submit the
following information to be licensed as a professional corporation or professional limited liability company,
to add or remove members of a licensed professional corporation or professional limited liability company,
or to change the name of a licensed professional corporation or professional limited liability company:

1. Professional corporation.

a. The name of the professional corporation that includes the full or last name of each officer, director,
and shareholder of the professional corporation as it appears in the Articles of Incorporation;

b. The name and business address of each officer, director, and shareholder in the corporation and a
written statement that each holds a current and active real estate license;

c. A copy of the Articles of Incorporation, as amended, stamped “Received and Filed” by the Arizona

Corporation Commission;

i. The Articles of Incorporation shall state that the corporation’s sole purpose is to provide
professional real estate, cemetery, or membership camping services, or real estate, cemetery,
and membership camping services.

ii. If more than one year has elapsed between the date the Articles of Incorporation were stamped
“Filed” by the Arizona Corporation Commission and the date of the application for a license
as a professional corporation, the Department shall require the salesperson or associate
broker to submit a Certificate of Good Standing from the Arizona Corporation Commission;
and

d. Evidence that membership in the professional corporation is limited to the designated broker and
does not include any other person if the applicant for licensure as a professional corporation is
licensed as a designated broker;

2. Professional limited liability company.

a. The name of the professional limited liability company which includes the full or last name of each
member of the professional limited liability company as it appears in the Articles of Organization;

b. The name and address of each member and manager in the limited liability company and a written
statement that each holds a current and active real estate license;

c. A copy of the Articles of Organization, as amended, stamped “Received and Filed” by the Arizona

Corporation Commission:
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i. The Articles of Organization shall state that the limited liability company’s sole purpose is to
provide professional real estate, cemetery, or membership camping services, or real estate,
cemetery, and membership camping services.

ii. If more than one year has elapsed between the date the Articles of Organization were stamped
“Filed” by the Arizona Corporation Commission and the date of the application for a license
as a professional limited liability company, the Department shall require the salesperson or
associate broker to submit a certificate of Good Standing from the Arizona Corporation
Commission.

d. A copy of the operating agreement, as amended; and

e. Evidence that membership in the professional limited liability company is limited to the designated
broker and does not include any other person if the applicant for licensure as a professional
limited liability company is licensed as a designated broker.

3. To return a license from professional corporation or professional limited liability company status to
individual status:

a. The name, license number, and dated signature of the salesperson or broker;
b. Awritten statement that the salesperson or broker no longer wishes to be licensed as a professional
corporation or professional limited liability company; and
¢. The change fee.
G. Administrative severance.

1. A salesperson or broker may request that the Department sever the salesperson’s or broker’s license
from the employing broker. The salesperson or broker shall provide the following information on a
form or in the manner prescribed by the Department:

a. The name, license number, and dated signature of the salesperson or broker seeking the severance;
and
b. The name of the employing broker from whom the license is being severed.

2. Upon receipt of the written request for severance as provided in subsection (G)(1)(a), the Department
shall administratively sever the license and provide written notice to the employing broker, who shall
return the severed person’s license to the Department under subsection (E)(10).

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Amended effective August 1, 1986 (Supp. 86-4).
Former Section R4-28-07 renumbered without change as Section R4-28-303 (Supp. 87-1). Amended by adding a new subsection (K) effective
May 3, 1988 (Supp. 88-2). Amended effective February 28, 1995 (Supp. 95-1). Former Section R4-28-303 repealed, new Section R4-28-303
adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Subsection (F) amended to correct a manifest clerical
error, filed in the Office of the Secretary of State March 29, 1999 (Supp. 99-3). Amended by final rulemaking at 6 A.A.R. 1886, effective May
2, 2000 (Supp. 00-2). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-304. Branch Office; Branch Office Manager

A. To obtain a branch office license, the designated broker shall submit to the Department before operating the
branch office the following information for each branch office of the employing broker on the Application
for Branch Office form:

The name, date, and signature of the designated broker;

The license number and license expiration date of the employing broker;

The name, address, telephone, and license number of the main office;

The type of employing broker’s license;

The employing broker’s dba name, if applicable;

The address, telephone number, and fax number, if any, of the branch office; and

The name and license status of the salesperson or broker who is the branch office manager and the

authority granted to the branch office manager, including any designation of authority under
subsection (B).

B. Branch office manager. A designated broker may authorize in writing an associate broker or salesperson to
act as a branch office manager to perform any of the following duties of the designated broker at the branch
office. This designation does not relieve the designated broker from any responsibilities. Upon change of
the branch manager, the designated broker shall submit a new authorization to the Department within 10
days of the change and shall retain a copy in the broker’s main office for five years.

1. Ifthe branch manager is an associate broker, the associate broker may, when dealing with branch office
transactions:
a. Review and initial contracts,
b. Supervise the activity of salespersons and associate brokers,
c. Hire or sever a salesperson or associate broker,
d. Sign compensation checks,
e. Be a signer on the branch office trust account and property management trust account,
f. Write checks from the broker’s trust accounts, and
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g. Be responsible for the handling of all trust account funds administered by the branch manager.

2. If the branch manager is a salesperson, the salesperson may, when dealing with branch office
transactions:
a. Perform office management tasks that are not statutory duties of the employing broker, and
b. Be a signer on the broker’s trust account and property management trust account.

C. Temporary office. An additional license is not required for a temporary office established for the original

onsite sale of properties within the immediate area of a subdivision or unsubdivided land.

1. The broker named in the application for public report shall supervise operation of the temporary office
to sell or lease the subdivided or unsubdivided land.

2. The broker shall display the subdivision or unsubdivided land name and the licensed name of the
employing broker marketing the development in a prominent manner at the entrance to the
temporary office.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended subsection (A) effective June 23, 1983 (Supp. 83-3). Amended subsection (A)(4) effective
August 1, 1986 (Supp. 86-4). Former Section R4-28-08 renumbered and amended as Section R4-28-304 effective February 28, 1987 (Supp.
87-1). Former Section R4-28-304 repealed, new Section R4-28-304 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999
(Supp. 99-1). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-305. Temporary License, Certificate of Convenience
A. Any individual applying for a temporary cemetery salesperson’s license, a temporary broker’s license, or a
membership camping salesperson’s certificate of convenience shall submit the following information and
applicable fee to the Department:
. The type of license requested;
. The name, address, telephone number, and date of birth of the applicant;
. The mailing address if different from the address in subsection (A)(2);
. The name, business address, telephone number, fax number, if any, and license number of the
employing broker; and
. The branch office number, address, telephone number, and fax number, if any, where employed, if
different than the employing broker in subsection (A)(4).
B. The designated broker shall submit an affidavit under A.R.S. § 32-2134 or 32-2134.01 for:
1. An applicant for temporary cemetery license stating that the applicant has been trained in cemetery
and contract law; or
2. An applicant for a membership camping certificate of convenience stating that the applicant will be
trained in membership camping and contract laws.
C. In addition to the information required in subsection (A), an applicant for a temporary broker’s license
pursuant to A.R.S. § 32-2133 shall submit the following information to the Department:
1. Acopy of the death certificate or notice, if applicable, or a letter advising the Department of the broker’s
illness or disability; and
2. Aletter from the surviving spouse, an attorney representing the broker or the broker’s family, personal
representative, or other responsible party, appointing an individual to serve as a temporary broker for
90 days.
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Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended subsection (A) effective June 23, 1983 (Supp. 83-3). Amended subsection (A)(4) and (5)
effective August 1, 1986 (Supp. 86-4). Former Section R4-28-09 renumbered without change as Section R4-28-305 (Supp. 87-1). Former Section
R4-28-305 repealed, new Section R4-28-305 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by
final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-306. Unlawful License Activity
A. Unlawful license activity is:
1. The performance of acts requiring a license under A.R.S. § 32-2122 by a person who does not hold a
current and active license;
2. The performance of acts requiring a license by a person on behalf of a broker other than the person’s
employing broker; or
3. Abroker’s employment of a person as a salesperson or broker if the person does not hold a current and
active license issued to the person under that employing broker.
B. A person who conducts unlawful license activity shall submit to the Department, as soon as the person
becomes aware that the activity has occurred, the following:
1. A written explanation of why the unlawful license activity occurred;
2. Asigned statement from the person that the person will not conduct activities requiring licensure under
A.R.S. § 32-2122 unless the person holds a current and active license to perform those acts;
3. Asigned statement from the employing broker’s designated broker, identifying all unlawful activity by
the person on behalf of the employing broker;
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4. Upon request by the Department:

a. A copy of all listing and employment agreements, offers or contract to buy, sell, lease, exchange,
transfer, or manage real estate, cemetery property, or membership camping contracts prepared,
negotiated or executed by the person while the person was not properly licensed under the
employing broker;

b. Documentation listing all compensation received or to be received by the person based on
transactions that occurred while the person was not properly licensed;

c. Documentation listing all compensation received or to be received by the person’s employing broker
and designated broker, if any, resulting from transactions that occurred while the person was not
properly licensed if not provided in response to subsection (B)(4)(b); and

d. Asigned statement from the person stating that the information provided under subsection (B)(4)
is true and complete and that the copies provided are true copies of all contracts, agreements,
statements, and leases and no relevant documents are omitted.

C. Aperson who has no prior history of engaging in unlawful license activity under this Section, who conducted
unlawful license activity for not more than 30 days and against whom there are no pending complaints
may apply to renew the person’s license or for license change to active status. The Department shall not
delay processing the application based on the unlawful licensed activity. The Department shall issue an
Advisory Letter of Concern to the person.

D. The Commissioner may take disciplinary action under A.R.S. § 32-2153 against a person who engages in
unlawful license activity under this Section for longer than 30 days, has previously conducted unlawful
license activity, or is the subject of a pending complaint.

Historical Note

New Section made by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

ARTICLE 4. EDUCATION

R4-28-401. Prelicensure Education Requirements; Waiver
A. Any individual applying for a real estate license shall either:
1. Complete the required 90-hour prelicensure education as prescribed in A.R.S. § 32-2124; or
2. Except for the 27-hour Arizona-specific course, apply for and be granted a waiver of the prelicensure
courses.
B. If the waiver request is based on prior education, the applicant shall submit a letter to the Commissioner
that includes or demonstrates:
. The name, mailing, and business address, daytime telephone number, and signature of the applicant;
. The type of license sought;
. The name and address of the school;
. The course description or curriculum, including credit hours; and
. Completion of one or more real estate courses. Acceptable evidence includes;
a. Asigned letter from a school representative or official transcript from a college or university, which
indicates:
i. The starting and ending dates of the course;
ii. The number of semesters, quarters, and credit hours awarded per course; and
iii. Whether the course examination was passed.
b. Evidence of course completion provided as part of a certified license history from a state in which
the applicant is currently or was previously licensed.
C. Ifthe waiver request is based on experience, or education and experience, the applicant shall submit a letter
to the Commissioner that includes:
1. A detailed resume covering the previous 10 years, indicating duties performed and the name and
telephone number for each employer; and
2. An original certified license history, including disciplinary action if any, from the real estate regulatory
agency in each state in which the applicant is currently licensed and from any other state in which the
applicant was licensed during the preceding 10 years; and
3. One or more of the following:
a. Completion of one or more real estate courses. Acceptable evidence includes a signed letter from a
school representative, or official transcript from a college or university, which identifies:
i. The starting and ending dates of the course;
ii. The number of semesters, or quarters, and credit hours awarded per course;
iii. Whether the course examination was satisfactorily passed.
b. Evidence of more than five years’ experience in a real estate related field; or
c. Evidence of course completion provided as part of a certified license history from a state in which
the applicant is currently or was previously licensed.
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D. The Department shall provide a copy of the prelicensure course content to any person requesting it.
E. A person shall not receive credit for more than 10 hours of prelicensure education classes per day.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended subsections (F) and (G) effective March 13, 1981 (Supp. 81-2). Former Section R4-28-10
renumbered without change as Section R4-28-401 (Supp. 87-1). Amended by adding a new subsection (E) and renumbering accordingly
effective March 7, 1988 (Supp. 88-1). Amended subsection (G) effective June 6, 1989 (Supp. 89-2). Amended effective February 28, 1995 (Supp.
95-1). Section R4-28-401 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-402. Continuing Education Requirements; Waiver; Distance Learning
A. Continuing education requirements.

1. To be eligible for license renewal, a real estate salesperson or broker shall complete continuing
education courses approved by the Department under R4-28-404, presented by a real estate school
approved under R4-28-404, and taken since the salesperson’s or broker’s original licensure or effective
date of the preceding license, whichever is later.

2. A real estate salesperson or associate broker applying for renewal shall submit proof of satisfactory
completion of 24 credit hours of continuing education courses in the categories specified in subsection
(A)(5). The renewal applicant shall complete a minimum of three hours in each of the mandatory
categories under subsections (A)(5)(a) through (A)(5)(f). The renewal applicant shall take additional
courses in the mandatory categories, or shall take courses in the business brokerage or general real
estate categories described in subsection (A)(5)(g) and (A)(5)(h) to fulfill the required 24 credit hours.

3. Areal estate designated broker applying for renewal shall submit proof of satisfactory completion of 24
credit hours of continuing education courses. The renewal applicant shall complete a minimum of
three hours in each of the mandatory categories under subsections (A)(5)(a) through (A)(5)(f) and shall
complete a Broker Management Clinic under A.R.S. 32-2136 approved in the Commissioner’s
Standards category under subsection (A)(5)(c). The renewal applicant shall take additional courses in
the mandatory categories, or shall take courses in the business brokerage or general real estate
categories described in subsection (A)(5)(g) and (A)(5)(h) to fulfill the required 24 credit hours.

4. A salesperson renewing for the first time may include credit for attendance at the Contract Writing
class taken under A.R.S. § 32-2124(L) if taken within one year before the date of the salesperson’s
original licensure. A broker renewing for the first time may include credit for attendance at the Broker
Management Clinic under A.R.S. § 32-2136 taken before the broker’s original licensure date.

5. The categories for real estate continuing education courses are:

a. Agency law. The majority of class material concerns agency relationships and disclosure.
b. Contract law. The majority of class material concerns the contract formation and implementation,
or the results of contract use, including:

i. Various contract forms and clauses, fundamentals, updates, options, offers, counter offers, first
right of refusal, and exchanges;

ii. Contract writing;

iii. Required disclosures, problem-solving, and law and rule requirements;

iv. Recent court decisions and case law studies;

v. Breach of contract issues;

vi. Legal, ethical and agency considerations, procedures, and disclosures;

vii. Accommodating current financing procedures, requirements, and options.

c¢. Commissioner’s standards. The majority of class material relates to license laws, including:

i. Article 26 of the Arizona Constitution;

ii. A.R.S. Title 32, Chapter 20, and A.A.C. Title 4, Chapter 28, which includes trust accounts,
recordkeeping, license requirements, exemptions to licensure, commission payments, recov-
ery fund provisions, development requirements, processes for public reports for and sale of
subdivided and unsubdivided land, membership campgrounds and time-shares, cemetery
regulations, and grounds for disciplinary action and hearings.

iii. A.R.S. Title 44, Chapter 10, Article 3.1, Trade Names and Business Practices.

d. Real estate legal issues. The majority of class material concerns existing real estate law, including:

i. Sources of real estate law (constitutions, statutes, zoning, common), and the legal system,;

ii. Land and its elements (air, mineral rights, real and personal property);

iii. Land, title, and interests in land, homestead, encumbrances, and the Landlord and Tenant
Act;

iv. Easements, fixtures, land descriptions, ownership, deeds, and building restrictions;

v. Escrow procedures, financing documents, and lending laws and regulations, including Regu-
lation Z;

vi. Wills and estates, taxes, bankruptcy law, securities laws, title insurance, and appraisal law;

vii. Case law studies, real estate fraud, disclosure law, interstate and international real estate;

viii. Commission issues and forms of business ownership;
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ix. Homeowners Association regulations;

x. Real Estate Settlement Procedures Act (RESPA); and

xi. Environmental issues.

e. Fair housing. The majority of class material concerns equal opportunities in housing, including:

i. Americans with Disabilities Act, ADA architectural designs (construction and development),
and pertinent court cases;

ii. Arizona and federal fair housing laws, including advertising, marketing, information, and
enforcement;

iii. Housing developments, deed restrictions, affordable housing, elder housing, zoning, local
ordinances, and disclosures;

iv. Commercial and residential concerns; and

v. Administrative procedures and business practices.

f. Disclosure. The majority of class material concerns the following:

i. Licensee’s disclosure obligations to client and others;

ii. Seller’s and buyer’s disclosure obligations to each other;

iii. Common material facts warranting disclosure, and liability for failure to disclose;

iv. Avoiding inadvertent non-disclosures;

v. Transaction documents that should be reviewed;

vi. Common “red flags” in a real estate transaction;

vii. Homeowner associations and buyers’ obligations to homeowner associations; and

viii. Advising buyers and sellers of common “red flags.”

g. Business brokerage. The majority of class material concerns business brokerage including:

i. Business brokerage basics including introducing licensees to business brokerage, associated
terminology, marketing, prospecting, listing, pricing, closing practices, the use of contracts
related to and unique to business brokerage, and the application of business brokerage
contracts;

ii. Business valuations and appraisals, and establishing an in-depth review of proper business
valuation techniques for small, medium, and large businesses;

iii. Tax structure and considerations, tax law, and policy including subjects such as financing
tools available, options available, and tax implications;

iv. Accounting for business brokers;

v. Agency in business brokerages, the use of contracts related to and unique to business
brokerage, and the application of business brokerage contracts; and

vi. Disclosure issues in business brokerage, including common “red flags” in a business opportu-
nity transaction, and advising buyers and sellers of common “red flags.”

h. General real estate. The majority of class material concerns real estate, but does not fall within any
of the categories listed in subsections (A)(5)(a) through (A)(5)(g), including:

i. Appraisal methodology;

ii. General finance, use of financial calculators, mathematics, and managing cash flow;

iii. History of development in metropolitan areas; and

iv. Introduction to property management.

6. The Department may require an individual applying for renewal to obtain credit hours based upon
significant current issues in the real estate community. The Department shall notify licensees of a new
requirement by written notice published in printed or electronic format.

7. The Department may grant continuing education credit for a course that does not have a certificate of
approval under R4-28-404 if the applicant demonstrates to the satisfaction of the Commissioner that
the course meets the requirements prescribed in R4-28-404 and the course content requirements of
this Section.

8. An applicant may substitute subject matter hours within a 90-hour broker’s prelicensure course that
meet the criteria for credit under subsections (A)(5)(a) through (A)(5)(h), if taken since the last license
renewal, for the continuing education credit required in subsection (A)(2) or (3).

9. If any change in the continuing education course requirements occurs during a renewal applicant’s
license period and the applicant has fully complied with the continuing education requirement in
effect before the change occurs, the Department shall consider the renewal applicant to be in
compliance with the continuing education requirements for the license period.

B. Continuing education waiver. Under A.R.S. § 32-2130, the Commissioner may waive all or a portion of the
continuing education requirement or grant additional time to complete a continuing education require-
ment when a salesperson or broker submits a written request to the Commissioner and shows good cause
for the waiver or additional time.

1. Good cause may include:

a. A person employed by the state or political subdivision establishes to the satisfaction of the

Commissioner that the person’s employment during the prior license period involved real

estate-related matters;
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b. Any officer or employee of the state whose license is on an inactive status due to a possible conflict
of interest or other employment requirement;

c. The person demonstrates successful completion of a course on topics specifically related to the
person’s field of real estate practice;

d. An approved real estate instructor requests a waiver for a course the instructor has taught;

e. The salesperson or broker demonstrates other extraordinary circumstances.

2. A salesperson or broker is granted additional time by the Commissioner to complete the continuing
education requirement for license renewal shall complete the continuing education hours by the
deadline or be subject to disciplinary action.

C. The Department shall not grant a person credit for more than nine hours of continuing education per day.
D. Distance learning.

1. Only a school holding a Certificate of Approval shall offer a distance learning course. The school shall
obtain course approval from the Department before advertising the course as approved by the
Department for credit hours and before issuing Department credit hours for the course to students.

2. The Department shall not approve a distance learning course unless it contains:

a. Individual modules of instruction for delivery on a computer or other interactive program,;
b. At least one learning objective for each module of instruction. The learning objective shall ensure
that if all the objectives are met, the entire content of the course is understood;
A structured learning method to enable the student to attain each learning objective;
. A diagnostic assessment of the student’s performance during each module of instruction;
i. The assessment shall measure what the student learned throughout the module of instruction,
and
ii. Assess the comprehension of each concept covered in the module;
e. Remediation.
i. Repetition of a module if a student is deficient in a diagnostic assessment; and
ii. Continuous repetition of the module until the student understands the content material.
3. An approved instructor shall teach and an approved instructor or the school director shall grade
distance learning courses. The instructor or school director shall:

a. Provide the student with assistance, if required,

b. Obtain a signed certification statement from the student indicating that the student has completed
each assignment of instruction; and

c. Certify the student as completing a distance learning course only if the student:

i. Completes all required instructional modules,
ii. Attends any required hours of live instruction or testing, or both, for a given course; and
iii. Passes a final examination.
4. As part of its application for approval of a distance learning course, a school shall file a plan with the
Department describing how the school will deal with hardware and software failure.
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Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended subsection (F) effective March 13, 1981 (Supp. 81-2). Former Section R4-28-11
renumbered without change as Section R4-28-402 (Supp. 87-1). Amended by deleting subsections (C) and (E) and renumbering accordingly
effective March 7, 1988 (Supp. 88-1). Former Section R4-28-402 renumbered to Section R4-28-403, new Section R4-28-402 adopted by final
rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 6 A.A.R. 1886, effective May 2, 2000
(Supp. 00-2). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-403. License Examinations

A. The Department shall hold, or contract for, at least one state licensing examination each week.

B. A state license examination shall not be returned to the applicant. The applicant shall be notified in person
of the results of the examination by the words “passed” or “did not pass.” The results notification for an
applicant who did not pass the examination shall also show the score for the examination and the relative
score for each content area.

C. Qualifying to take or passing a license examination does not constitute a waiver of the Commissioner’s right
to deny issuance of a license if grounds exist pursuant to A.R.S. § 322153 or any other applicable statute.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-12 repealed, new Section R4-28-12 adopted effective August 28, 1986 (Supp.
86-4). Former Section R4-28-12 renumbered without change as Section R4-28-403 (Supp. 87-1). Amended effective February 28, 1995 (Supp.
95-1). Former Section R4-28-403 renumbered to R4-28-404, new Section R4-28-403 renumbered from R4-28-402 and amended by final
rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-404. Real Estate School Requirements, Course and Instructor Approval

A. Certificate of School Approval. Except for a community college or university accredited by the Council on
Post Secondary Accreditation or the U.S. Department of Education offering courses in real estate, any
school offering a course of study for original or renewal licensure of a real estate applicant shall apply for
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and possess a Certificate of School Approval from the Department. The school’s authorized representative

shall provide the following information on or with the Certificate of School Approval form:

The name, address, telephone number, and fax number, if any, of the school,

The name of the owner and d.b.a. name, if any;

Whether the owner is a sole proprietorship, partnership, trust, limited liability company, or corporation;

The name, address, telephone number, and percentage ownership of each person, entity, or beneficiary

holding or controlling 10% or more financial interest in the school;

The name of each individual authorized to act on behalf of the school and sign continuing education

certificates or prelicensure verifications, or both;

6. The name, business address, and telephone number of all current and prospective administrators,
directors, and instructors;

7. In addition to the information required in R4-28-301(A), each school owner, administrator, director, and
instructor shall provide a statement of the individual’s:

a. Education,
b. Teaching experience, and
c. Employment history.

8. Ifthe owner is a partnership, a copy of the partnership agreement naming the partner authorized to act
on its behalf;

9. If the owner is a corporation or limited liability company, a copy of:

a. A corporate or company resolution or operating agreement naming the officer, member, or manager
authorized to execute the Certificate of Approval form;

b. A current Certificate of Good Standing from the Arizona Corporation Commission;

c. The latest annual report on file with the Arizona Corporation Commission;

d. The Articles of Incorporation or Organization, as amended.

10. The location of school registration and licensing certification records.

B. Certificate of Course Approval. Any school offering a course of study for original or renewal licensure of a
real estate applicant shall apply for and possess a Certificate of Course Approval for each course offered
by the school. The school’s authorized representative shall submit the following information:

The school name, address, telephone number, and fax number, if any;

. The authorized representative’s name, title, and signature;

The title of the course;

A detailed outline of course material content that clearly lists the subject matter to be covered;

The date, time, and location of the anticipated presentation, if known;

The number of credit hours requested. The time allocated by a school for examination shall not be

included in calculating credit hours if the examination is used for overall evaluation.

7. The category of approval requested;

8. A definition of segments if the course is to be offered in part and in its entirety;

9. Ifvideo or audio tapes will be used as instructional aids, the percentage of the class they will comprise;

10. The name of every instructor who will teach the course; and

11. The date of the application.

C. Instructor approval. Any person wishing to teach an approved real estate course shall apply for an
instructors approval, and shall have at least one of the following in the proposed subject area:

1. A bachelor’s or master’s degree in an area traditionally associated with real estate, such as business,
law, economics, marketing, and finance;

2. An award of a generally-recognized professional real estate designation, such as Certified Commercial
Investment Member, Graduate Realtor Institute, Certified Residential Specialist, Independent Fee
Appraiser, or Member of the Appraisal Institute, and two years of postsecondary education from an
accredited institution;

3. Experience in real estate, and a bachelor’s degree in education with a valid certificate issued within 15
years of the date of application for instructor approval;

4. A real estate salesperson’s or broker’s license, and is an employee or former employee of a regulatory
agency;

5. A Distinguished Real Estate Instructor designation, with credentials in the specific subject;

6. At least three years real estate or specific subject experience; or

7. Other education or experience determined by the Commissioner to qualify the applicant as an
instructor.

D. The school shall maintain a record for five years of each student attending the school. The record shall
include:

1. The name of each student;

2. The dates of attendance;

3. The title of each course taken;

4. The course number, category, and credit hours awarded,;
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5. The final grade or score in each prelicensure course; and
6. The original signature roster for each course or course segment taught.

E. The prospective student shall sign an agreement or application to enroll, presented to the student by the
school representative, that includes the following, in bold type and capital letters:
1. The course or course segment title within a curriculum,

2. The total credit hours applicable for licensure or renewal,
3. The cost of each course,

4. A statement of the refund policy, and

5. A statement of any job placement service.

F. The Department does not consider lists of employers given to graduates to be a placement service. The
school may advertise job placement services only if:

1. Student referrals result from direct contact between the school placement service and prospective
employers,
2. Documented evidence of student referrals is maintained and includes:
a. The number of referrals to prospective employers per student,
b. Results of referrals,
c. Final placement or other disposition.

G. Complaints. The Commissioner may, and upon a verified complaint in writing shall, investigate and
observe the classes of any school, owner, administrator, director, or instructor acting on behalf of the school
and may examine the books and records of the school in connection with the offering of approved courses.

H. Change in school, course, or instructor. Each school owner, operator, director, and instructor shall:

1. Provide a written notice and supporting documentation within 10 days of any:
a. Change of personal name or address,
b. Change of business address,
c¢. Change of business mailing address,
d. School closing, or
e. Disclosure of certification information pursuant to R4-28-301(A),
2. Provide a written notice and supporting documentation within 30 days after any change in structure of
a licensed entity, including any change of a:
a. Director, officer, or person holding or controlling 10% or more of the shares, if a corporation;
b. Partner, if a partnership;
c¢. Member or manager, if a limited liability company.
3. Obtain approval from the Commissioner before conducting business when:
a. Changing a business name,
b. Establishing a school location,
c. Changing the course content,
d. Changing the course length, or
e. Offering a new course.
4. Provide written notice as soon as practical of a last minute change of instructor due to illness or
emergency.

Historical Note

Section R4-28-404 renumbered from R4-28-403 and amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-405. Business Brokerage Specialist Designation

A. The Department shall award the business brokerage specialist designation under A.R.S. § 32-2124(N) to a
real estate salesperson or broker or an applicant for licensure as a real estate salesperson or broker who
submits to the Department satisfactory proof that the licensee or applicant completed 24 credit hours of
courses on business brokerage, approved by the Department under R4-28-404, as follows:

1. Either two 12-hour courses or three eight-hour courses that contain instruction on business brokerage
practices, review and analysis of financial statements, including recasting, and business valuation;
and

2. The applicant passes an examination on each course.

B. Areal estate salesperson or broker may request the designation from the Department by submitting to the
Department satisfactory proof from the International Business Broker Association of having taken the
courses and passed the course examinations described in subsection (A) within the five years before the
request.

Historical Note

New Section made by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).
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ARTICLE 5. ADVERTISING
R4-28-501. Repealed

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-13 renumbered without change as Section R-28-501 (Supp. 87-1). Former
Section R4-28-501 repealed by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-502. Advertising by a Licensee

A. A salesperson or broker acting as an agent shall not advertise property in a manner that implies that no
salesperson or broker is taking part in the offer for sale, lease, or exchange.

B. Any salesperson or broker advertising the salesperson’s or broker’s own property for sale, lease, or exchange
shall disclose the salesperson’s or broker’s status as a salesperson or broker, and as the property owner by
placing the words “owner/agent” in the advertisement.

C. Asalesperson or broker shall ensure that all advertising contains accurate claims and representations, and
fully states factual material relating to the information advertised. A salesperson or broker shall not
misrepresent the facts or create misleading impressions.

D. A school shall include its name, address and telephone number in all advertising of Department-approved
courses. The school owner, director, or administrator shall supervise all advertising. The school owner
shall ensure that the school’s advertising is accurate.

E. A salesperson or broker shall ensure that all advertising identifies in a clear and prominent manner the
employing broker’s legal name or the dba name contained on the employing broker’s license certificate.

F. Alicensee who advertises property that is the subject of another person’s real estate employment agreement
shall display the name of the listing broker in a clear and prominent manner.

G. The designated broker shall supervise all advertising, for real estate, cemetery, or membership camping
brokerage services.

H. A licensee shall not use the term “acre,” either alone or modified, unless referring to an area of land
representing 43,560 square feet.

I. Before placing or erecting a sign giving notice that specific property is being offered for sale, lease, rent, or
exchange, a salesperson or broker shall secure the written consent of the property owner, and the sign shall
be promptly removed upon request of the property owner.

J. The provisions of subsections (E) and (G) do not apply to advertising that does not refer to specific property.

K. Trade Names.

1. Any broker using a trade name owned by another person on signs displayed at the place of business
shall place the broker’s name, as licensed by the Department on the signs;

2. The broker shall include the following legend, “Each (TRADE NAME or FRANCHISE) office is
independently owned and operated,” or a similar legend approved by the Commissioner, in a manner
to attract the attention of the public.

L. The use of an electronic medium, such as the Internet or web site technology, that targets residents of this
state with the offering of a property interest or real estate brokerage services pertaining to property
located in this state constitutes the dissemination of advertising as defined in A.R.S. § 32-2101(2).

Historical Note

Former Section R4-28-14 repealed, new Section R4-28-14 adopted effective May 1, 1980 (Supp. 80-3). Amended subsection (D) effective August
1, 1986 (Supp. 86-4). Former Section R4-28-14 renumbered without change as Section R4-28-502 (Supp. 87-1). Section R4-28-502 amended by
final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 11 A.A.R. 506, effective March 5,
2005 (Supp. 05-1).

R4-28-503. Promotional Activities

A. Alicensee shall not describe a premium offered at no cost or reduced cost to promote sales or leasing as an
“award,” or “prize,” or use a similar term.

B. A licensee shall clearly disclose to a person in writing the terms, costs, conditions, restrictions, and
expiration date of an offer of a premium before the person participates in the offer.

C. Unless otherwise provided by law, a person shall not solicit, sell, or offer to sell an interest in a development
by conducting a lottery contest, drawing, or game of chance.

D. A subdivider, time-share developer, or membership camping operator may apply for approval to conduct a
lottery, contest, drawing, or game of chance, or award a premium under A.R.S. § 32-2197.17(J), by
submitting to the Department the information under A.R.S. §§ 32-2183.01(I), 32-2197.17(J) or 32-
2198.10(D), the applicable fee, if any, and:

1. The name, address, telephone number, and fax number, if any, of the subdivider, time-share developer,
or operator;

2. The legal name of the broker;

3. The public report number;
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4. The time and location for collecting entries for the lottery, contest, or drawing;
5. The date, time, and site for selection of a winner; and
6. The conditions and restrictions to enter, if any.

Historical Note

Former Section R4-28-15 repealed, new Section R4-28-15 adopted effective May 1, 1980 (Supp. 80-3). Amended effective August 1, 1986 (Supp.
86-4). Former Section R4-28-15 renumbered without change as Section R4-28-503 (Supp. 87-1). Section R4-28-503 amended by final
rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005
(Supp. 05-1).

R4-28-504. Development Advertising

A. If a developer obtains a conditional sales exemption, under R4-28-B1202, or registers a notice of intent with
the Department to accept lot reservations under A.R.S. § 32-2181.03, the developer shall disclose on all
advertising that only reservations or conditional sales contracts will be taken until the public report has
been issued.

B. Only a developer or the developer’s authorized representative shall file advertising for a development under
AR.S. §§ 32-2183.01(A), 32-2194.05(A), 32-2195.05(A), 32-2197.17(A) or 32-2198.01(A)(6) with the De-
partment.

C. A developer shall ensure that advertisement of property in a development includes the name of the
development as registered with the Department. The Commissioner may waive application of this
subsection if the Commissioner determines that the public interest is not affected.

D. A developer shall not advertise a monthly payment, total price, or interest rate that is not available to all
prospective purchasers or is restricted, unless the lack of availability or the restriction is conspicuously
disclosed to all prospective purchasers within the advertisement.

E. Adeveloper shall not advertise proposed or incomplete improvements unless the following requirements are
met:

1. The estimated date of completion is specified or, if there is no estimated date of completion, the
developer includes a prominent disclosure in the advertisement that the improvement is proposed
only and no warranty is given or implied that the improvement will be completed; and

2. If a completion date is specified, the developer has submitted to the Department evidence to
satisfactorily demonstrate to the Department that the completion and operation of the facilities are
assured and that completion will be within the time represented in the advertisement or promotional
material.

F. The developer shall not reference a proposed public facility or project that purports to effect the value or
utility of an interest in a development without disclosing in writing the existing status of the proposed
facility. The developer shall base the disclosure upon information supplied or verified by the authority
responsible for the public facility or project and shall forward the information to the Department.

G. Pictorial or illustrative depictions, other than unmodified photographs of the property being offered, shall
bear a prominent disclosure identifying the nature of the depiction, such as an artist’s conception, and
shall identify those improvements that are proposed and not in existence.

H. When a pictorial representation is used in an advertisement for a specific development and is not an actual
or accurate representation of the property, a statement within the advertisement shall prominently
disclose the distance of the pictorial representation from the advertised property.

I. If a map or diagram is used to show the location of the development in relation to other facilities, actual road
miles from each facility to the development shall be shown on the map or diagram.

J. A developer shall not expressly state or imply that a facility is available for the exclusive use of purchasers
of lots or interests if a public right of access or public use of the facility exists.

K. A developer shall not refer to availability for use of private clubs or facilities in which the owner will not
acquire a proprietary interest through purchase of an interest in the development unless a disclosure is
made in the advertisement. The disclosure shall affirmatively state the existence of the facilities and that
availability for use by owners of an interest in the development is at the pleasure of the owners of the
facility.

L. When a standing body of water is described as a feature of a development, all advertising shall indicate the
average surface area of the body of water. If a standing body of water or a flowing waterway described as
a feature of a development is not permanent, or fluctuates substantially in size or volume, the developer
shall disclose this fact in all advertisements describing the feature.

M. At the time an incentive is offered to visit any place where a sales presentation for a development is to be
made and before the recipient of the incentive makes the trip, the developer shall disclose in writing all
conditions, limitations, or recipient qualifications that will be applied.

N. A developer shall not include in advertising testimonials or endorsements that contain statements that a
salesperson or broker would be precluded by law from making on the salesperson’s or broker’s behalf.

Historical Note

Editorial correction new language subsection (D)(2) (Supp. 75-1). Former Section R4-28-16 repealed, new Section R4-28-16 adopted effective
May 1, 1980 (Supp. 80-3). Amended by adding subsection (T) effective March 13, 1981 (Supp. 81-2). Amended subsection (F) effective June 9,
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1982 (Supp. 82-3). Amended effective August 1, 1986 (Supp. 86-4). Former Section R4-28-16 renumbered without change as Section R4-28-504
(Supp. 87-1). Section R4-28-504 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final
rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

ARTICLE 6. REPEALED
R4-28-601. Repealed

Historical Note

Former Section R4-28-17 repealed, new Section R4-28-17 adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-17 renumbered
without change as Section R4-28-601 (Supp. 87-1). Repealed effective February 28, 1995 (Supp. 95-1).

ARTICLE 7. COMPENSATION

R4-28-701. Compensation Sharing Disclosure

A real estate broker shall disclose to all the parties in a transaction, in writing before closing, the name of each
employing broker who represents a party to the transaction and who will receive compensation from the
transaction.

Historical Note

Former Section R4-28-18 repealed, new Section R4-28-18 adopted effective May 1, 1980 (Supp. 80-3). Amended by adding subsection (B)
effective March 13, 1981 (Supp. 81-2). Former Section R4-28-18 renumbered without change as Section R4-28-701 (Supp. 87-1). Section
R4-28-701 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 6 A.A.R.
1886, effective May 2, 2000 (Supp. 00-2). Amended by final rulemaking at 8 A.A.R. 3640, effective August 6, 2002 (Supp. 02-3).

ARTICLE 8. DOCUMENTS
R4-28-801. Repealed

Historical Note

Former Section R4-28-19 repealed, new Section R4-28-19 adopted effective May 1, 1980 (Supp. 80-3). Amended effective August 28, 1986 (Supp.
86-4). Former Section R4-28-19 renumbered without change as Section R4-28-801 (Supp. 87-1). Amended subsection (A) effective November
27, 1987 (Supp. 87-4). Correction to subsection (D), from “...management shall...” to “...management agreement shall...” as certified effective
August 28, 1986. Amended subsections (A), (C) and (D) effective June 6, 1989 (Supp. 89-2). Amended effective February 28, 1995 (Supp. 95-1).
Former Section R4-28-801 repealed by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-802. Conveyance Documents

A. Upon execution of any transaction document a salesperson or broker shall, as soon as practical, deliver a
legible copy of the signed document and final agreement to each party signing the document.

B. During the term of a listing agreement, a salesperson or broker shall promptly submit to the salesperson’s
or broker’s client all offers to purchase or lease the listed property. Upon receiving permission from the
seller or lessor, the salesperson or broker acting on behalf of the seller or lessor may disclose to all offerors
or their agents the existence and terms of all additional offers on the listed property. The salesperson or
broker shall submit to the client all offers made prior to closing and is not released from this duty by the
client’s acceptance of an offer unless the client instructs the salesperson or broker in writing to cease
submitting offers or unless otherwise provided in the listing agreement, lease, or purchase contract. The
salesperson or broker may voluntarily submit offers to the seller or lessor regardless of any limitations
contained in the listing agreement and may submit offers after the listing agreement is terminated.

C. Transaction statements. In addition to the requirements of A.R.S. §§ 32-2151.01 and 32-2174, the broker
shall retain true copies of all receipts and disbursements, or copies of the executed and delivered escrow
closing statements that evidence all receipts and disbursements in the transaction.

Historical Note

Former Section R4-28-20 repealed, new Section R4-28-20 adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp.
81-2). Former Section R4-28-20 renumbered without change as Section R4-28-802 (Supp. 87-1). Amended effective February 28, 1995 (Supp.
95-1). Section R4-28-802 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking
at 8 A.A.R. 3640, effective August 6, 2002 (Supp. 02-3).

R4-28-803. Contract Disclosures

A. A developer or the developer’s agent shall ensure that any agreement or contract for the sale or lease of a
property interest in a development that requires a public report contains substantially the following
language in bold print or print larger than the other print used in the document above the signature
portion of the document:
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THE DEVELOPER SHALL GIVE A PROSPECTIVE PURCHASER A COPY OF THE PUBLIC
REPORT AND AN OPPORTUNITY TO READ AND REVIEW IT BEFORE THE PROSPECTIVE
PURCHASER SIGNS THIS DOCUMENT.

B. A developer or the developer’s agent shall ensure that any agreement or contract for the sale or lease of a
property interest in a development conspicuously discloses the nature of the document at or near the top
of the document.

C. The contract shall indicate where the earnest money or down payment, if any, will be deposited and shall
include the name of the title company, the name of the broker’s trust account, or other depository.

D. Any agreement or contract for the sale or lease of a property interest in a development where a down
payment, earnest money deposit, or other advanced money, if any, is paid directly to the seller and not
placed in a neutral escrow depository, shall conspicuously disclose this fact within the document, and the
purchaser shall sign or initial this provision indicating approval in the space adjacent to or directly below
the disclosure in the purchase contract or agreement of sale. The following disclosure shall be written in
large or bold print and shall be included in the public report, purchase contract, and agreement of sale.

Prospective purchasers are advised that earnest money deposits, down payments, and other advanced
money will not be placed in a neutral escrow. This money will be paid directly to the seller and may
be used by the seller. This means the purchaser assumes a risk of losing the money if the seller is
unable or unwilling to perform under the terms of the purchase contract.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended Exhibit effective March 13, 1981 (Supp. 81-2). Former Section R4-28-21 renumbered
without change as Section R4-28-803 (Supp. 87-1). Section R4-28-803 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999
(Supp. 99-1). Amended by final rulemaking at 6 A.A.R. 1886, effective May 2, 2000 (Supp. 00-2). Amended by final rulemaking at 11 A.A.R. 506,
effective March 5, 2005 (Supp. 05-1).

R4-28-804. Rescission of Contract

A. Any agreement or contract for the purchase or lease of an unimproved subdivided lot, or any unsubdivided
land, shall contain substantially the following language in bold print or print larger than the other print
used in the document above the signature portion of the document:

The purchaser or lessee has the legal right to rescind (cancel) this agreement without cause or reason
of any kind, and to the return of any money or other consideration by sending or delivering a written
notice of rescission to the seller or lessor by midnight of the seventh calendar day following the day the
purchaser or lessee executed the agreement. If the purchaser or lessee does not inspect the lot or
parcel before the execution of the agreement, the purchaser or lessee shall have six months to inspect
the lot or parcel, and at the time of inspection shall have the right to unilaterally rescind the
agreement.

B. Any agreement or contract for the purchase or lease of a time-share interval shall contain substantially the
following language in bold print or print larger than the other print used in the document above the
signature portion of the document:

The purchaser or lessee has the legal right to rescind (cancel) this agreement without cause or reason
of any kind by sending or delivering a written notice of rescission to the seller or lessor by midnight
of the seventh calendar day following the day the purchaser or lessee executed the agreement.

C. An opportunity to exercise the seven-day right of rescission shall be provided by conspicuously disclosing
the complete current name, address, and telephone number of the seller on the face of all agreements and
contracts.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-22 renumbered without change as Section R4-28-804 (Supp. 87-1). Section
R4-28-804 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 6 A.A.R.
1886, effective May 2, 2000 (Supp. 00-2).

R4-28-805. Public Report Receipt

When a public report is required, the developer shall complete the following public report receipt and obtain
the purchaser’s signature to verify that the prospective purchaser has received a copy of the public report:

PUBLIC REPORT RECEIPT

The developer shall furnish you, as a prospective customer, with a copy of the public report required by the
Arizona Department of Real Estate. It is recommended that you read the report before you make any
written offer to purchase or lease an interest in the development and before you pay any money or other
consideration toward the purchase or lease of an interest in the development.

FOR YOUR PROTECTION, DO NOT SIGN THIS RECEIPT UNTIL YOU HAVE RECEIVED A COPY OF
THE REPORT AND HAVE HAD THE OPPORTUNITY TO READ IT. BY SIGNING THIS RECEIPT, THE
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BUYER HAS ACCEPTED THE PUBLIC REPORT AND ACKNOWLEDGES THE INFORMATION IT
CONTAINS.

Public Report Registration No.

Development Name and Lot No.

I understand the report is not a recommendation or endorsement of the development by the Arizona
Department of Real Estate, but is for information only.

Buyer’s Name

Address

Date

Historical Note
New Section R4-28-805 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

ARTICLE 9. REPEALED
R4-28-901. Repealed

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended by adding subsection (E) effective August 28,1986 (Supp. 864). Former Section R4-28-23
renumbered without change as Section R4-28-901 (Supp. 87-1). Repealed effective February 28, 1995 (Supp. 95-1).

R4-28-902. Repealed

Historical Note

Adopted effective May 1, 1980 (Supp. 90-3). Amended effective March 13, 1981 (Supp. 81-2). Former Section R4-28-24 renumbered without
change as Section R4-28-902 (Supp. 87-1). Repealed effective February 28, 1995 (Supp. 95-1).

ARTICLE 10. REPEALED
R4-28-1001. Repealed

Historical Note

Adopted effective May 31, 1980 (Supp. 80-3). Amended subsection (A) effective August 1, 1986 (Supp. 864). Former Section R4-28-26
renumbered without change as Section R4-28-1001 (Supp. 87-1). Section R4-28-1001 amended by final rulemaking at 5 A.A.R. 650, effective
February 3, 1999 (Supp. 99-1). Section repealed by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-1002. Expired

Historical Note

New Section R4-28-1002 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Section expired under A.R.S.
§ 41-1056(E) at 10 A.A.R. 1893, effective February 29, 2004 (Supp. 04-2).

ARTICLE 11. PROFESSIONAL CONDUCT

R4-28-1101. Duties to Client

A. A licensee owes a fiduciary duty to the client and shall protect and promote the client’s interests. The
licensee shall also deal fairly with all other parties to a transaction.

B. A licensee participating in a real estate transaction shall disclose in writing to all other parties any
information the licensee possesses that materially or adversely affects the consideration to be paid by any
party to the transaction, including:

1. Any information that the seller or lessor is or may be unable to perform;
2. Any information that the buyer or lessee is, or may be, unable to perform;
3. Any material defect existing in the property being transferred; and

4. The existence of a lien or encumbrance on the property being transferred.
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C. Alicensee shall expeditiously perform all acts required by the holding of a license. A licensee shall not delay
performance, either intentionally or through neglect.

D. A licensee shall not allow a controversy with another licensee to jeopardize, delay, or interfere with the
initiation, processing, or finalizing of a transaction on behalf of a client. This prohibition does not obligate
a licensee to agree to alter the terms of any employment or compensation agreement or to relinquish the
right to maintain an action to resolve a controversy.

E. Areal estate salesperson or broker shall not act directly or indirectly in a transaction without informing the
other parties in the transaction, in writing and before the parties enter any binding agreement, of a
present or prospective interest or conflict in the transaction, including that the:

1. Salesperson or broker has a license and is acting as a principal;

2. Purchaser or seller is a member of the salesperson’s, broker’s, or designated broker’s immediate family;

3. Purchaser or seller is the salesperson’s or broker’s employing broker, or owns or is employed by the
salesperson’s or broker’s employing broker; or

4. Salesperson or broker, or a member of the salesperson’s or broker’s immediate family, has a financial
interest in the transaction other than the salesperson’s or broker’s receipt of compensation for the real
estate services.

F. A salesperson or broker shall not accept compensation from or represent more than one party to a
transaction without the prior written consent of all parties.

G. Asalesperson or broker shall not accept any compensation, including rebate or other consideration, directly
or indirectly, for any goods or services provided to a person if the goods or services are related to or result
from a real estate transaction, without that person’s prior written acknowledgement of the compensation.
This prohibition does not apply to compensation paid to a broker by a broker who represents a party in the
transaction.

H. The services that a salesperson or broker provides to a client or a customer shall conform to the standards
of practice and competence recognized in the professional community for the specific real estate discipline
in which the salesperson or broker engages. A salesperson or broker shall not undertake to provide
professional services concerning a type of property or service that is outside the salesperson’s or broker’s
field of competence without engaging the assistance of a person who is competent to provide those services,
unless the salesperson’s or broker’s lack of expertise is first disclosed to the client in writing and the client
subsequently employs the salesperson or broker.

I. A salesperson or broker shall exercise reasonable care in ensuring that the salesperson or broker obtains
information material to a client’s interests and relevant to the contemplated transaction and accurately
communicates the information to the client. A salesperson or broker is not required to have expertise in
subject areas other than those required to obtain the salesperson’s or broker’s license. A salesperson or
broker shall take reasonable steps to assist a client in confirming the accuracy of information relevant to
the transaction.

J. A salesperson or broker shall not:

1. Permit or facilitate occupancy in a person’s real property by a third party without prior written
authorization from the person; or

2. Deliver possession prior to closing unless expressly instructed to do so by the owner of the property or
property interest being transferred.

K. A salesperson or broker shall recommend to a client that the client seek appropriate counsel from
insurance, legal, tax, and accounting professionals regarding the risks of pre-possession or post-possession
of a property.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-27 renumbered without change as Section R4-28-1101 (Supp. 87-1). Section
R4-28-1101 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 8 A.A.R.
3640, effective August 6, 2002 (Supp. 02-3). Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-1102. Property Negotiations
Except for owner listed properties, negotiations shall be conducted exclusively through the principal’s broker
or the broker’s representative unless:

1. The principal waives this requirement in writing, and

2. No licensed representative of the broker is available for 24 hours.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-28 renumbered without change as Section R4-28-1102 (Supp. 87-1). Section
R4-28-1102 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-1103. Broker Supervision and Control
A. An employing broker and a designated broker shall exercise reasonable supervision and control over the

activities of brokers, salespersons, and others in the employ of the broker. Reasonable supervision and
control includes the establishment and enforcement of written policies, procedures, and systems to:
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1. Review and manage:
a. Transactions requiring a salesperson’s or broker’s license; and
b. Use of disclosure forms and contracts and, if a real estate broker, real estate employment
agreements under A.R.S. § 32-2151.02;

2. Manage:

a. Filing, storing, and maintaining documents pertaining to transactions under subsection (A)(5)(a);
b. Handling of trust funds; and
c. Use of unlicensed assistants by a salesperson or broker;

3. Oversee delegation of authority to others to act on behalf of the broker;

4. Familiarize salespersons and associate brokers with the requirements of federal, state, and local laws
relating to the practice of real estate, or the sale of cemetery property or membership camping
contracts; and

5. Review and inspect:

a. Documents that may have a material effect upon the rights or obligations of a party to a
transaction; and

b. Advertising and marketing by the broker and by salespersons, brokers, and others in the broker’s
employ.

B. A designated broker shall establish a system for monitoring compliance with statutes, rules, and the
employing broker’s policies, procedures, and systems.

C. Adesignated broker shall supervise associate brokers, salespersons, and employees of the employing broker
and shall exercise reasonable supervision and control over activities by the employing broker for which a
license is required.

D. An employing broker is responsible for the acts of all associate brokers, salespersons, and other employees
acting within the scope of their employment.

E. A designated broker may use the services of employees to assist in administering the provisions of this
Section but shall not relinquish overall responsibility for supervision and control of the acts of the
employing broker’s employees.

F. A designated broker who, upon learning of a violation of real estate statutes or rules by a salesperson or
associate broker under the broker’s supervision, immediately reports the violation to the Department is
not subject to disciplinary action by the Department for failure to supervise the salesperson or broker.

G. If an employing broker maintains one office and employs a designated broker, no more than one other
licensed person, and no more than one unlicensed person, the employing broker and designated broker are
not required to develop and maintain written policies, procedures, and systems as described in subsection
(A).

Historical Note

New Section made by final rulemaking at 8 A.A.R. 3640, effective August 6, 2002 (Supp. 02-3). Amended by final rulemaking at 11 A.A.R. 506,
effective March 5, 2005 (Supp. 05-1). Amended by final rulemaking at 11 A.A.R. 1496, effective June 4, 2005 (Supp. 05-2).

ARTICLE 12. DEVELOPMENTS
R4-28-1201. Renumbered

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended subsection (B) effective June 9, 1982 (Supp. 82-3). Former Section R4-28-29 renumbered
without change as Section R4-28-1201 (Supp. 87-1). Former Section R4-28-1201 renumbered to R4-28-B1205 by final rulemaking at 5 A.A.R.
650, effective February 3, 1999 (Supp. 99-1).

R4-28-1202. Repealed

Historical Note

Former Section R4-28-30 repealed effective May 1, 1980, new Section R4-28-30 adopted effective May 1, 1980 (Supp. 80-3). Amended effective
March 13, 1981 (Supp. 81-2). Former Section R4-28-30 renumbered without change as Section R4-28-1202 (Supp. 87-1). Repealed effective
February 28, 1995 (Supp. 95-1).

R4-28-1203. Renumbered

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-31 renumbered without change as Section R4-28-1203 (Supp. 87-1). Former
Section R4-28-1203 renumbered to R4-28-B1203 by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
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R4-28-1204. Repealed

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-32 renumbered without change as Section R4-28-1204 (Supp. 87-1). Section
R4-28-1204 repealed by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

PART A. APPLICATION FOR PUBLIC REPORT, CERTIFICATE OF AUTHORITY,
OR SPECIAL ORDER OF EXEMPTION

R4-28-A1201. Development Name; Lot Sales; Applicant

A. Any person may submit a development application for a public report, a certificate of authority, or a special
order of exemption, provided the applicant has a recorded ownership interest in the land, such as a deed,
option, beneficial interest in a trust, or other recorded interest approved by the Commissioner. The
application for a public report or certificate of authority shall contain the following information, as
applicable:

1. The name of the development or cemetery, as shown on the recorded map, and the marketing name if
one will be used;

2. The list of the lots to be offered, including the description of the sales offering;

3. The name, address, telephone number, and fax number, if any, of the applicant; and

4. The applicable information in this Article, Parts A and B.

B. If the applicant is a corporation, the application shall contain the following information:

1. A Certificate of Good Standing from the Arizona Corporation Commission, dated no earlier than one
year from the date of the application;

2. A corporate resolution, authorizing the person signing the application on behalf of the corporation; and

3. The name and address of each officer, director, and shareholder controlling or holding more than 10%
of the issued and outstanding common shares, or 10% of any other proprietary, beneficial, or
membership interest in the entity.

C. If the applicant is a partnership, the application shall contain the following information:

1. A copy of all partnership agreements;

2. Proof of registration with the Secretary of State if any partnership is a limited partnership, foreign or
domestic;

3. If the general partner is a corporation, the information requested in subsection (B);

4. If the general partner is a limited liability company, the information requested in subsection (D); and

5. The name and address of each partner in the partnership.

D. If the applicant is a limited liability company, the application shall contain the following information:

1. A copy of the Articles of Organization, stamped “Received and Filed” by the Arizona Corporation
Commission. If more than one year has elapsed between the original filing with the Arizona
Corporation Commission and the filing date of the development application, a Certificate of Good
Standing from the Arizona Corporation Commission is required;

2. A copy of the operating agreement and any amendments;

3. Ifnot included in the operating agreement or Articles of Organization, a copy of the company resolution
signed by all members stating whether management of the limited liability company is established as
manager-controlled or member-controlled and the name of the member or manager appointed to act
on behalf of the company and sign the application;

4. The name and address of each member, manager, and managerial employee, and the name and address
of any person controlling or holding more than 10% of the membership interest in the limited liability
company;

5. If a member is a corporation, the information requested in subsection (B);

6. If a member is a partnership, the information requested in subsection (C).

E. If the applicant is a trust, the application shall contain the name and address of each trustee, beneficiary,
and anyone in control of the trust.

F. Ifthe applicant is a subsidiary corporation, the application shall contain the name and address of the parent
corporation.

Historical Note

Section R4-28-A1201 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1202. Development Map; Location; Land Characteristics

A. The applicant shall submit a legible copy, no larger than 11” x 17", of the recorded development map
showing, as applicable:
1. The county recorder’s recording information, including the book and page of maps and recording date;
2. County or city approval;
3. Applicable dedications;
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4. Monuments, distances, and bearings; and
5. Registered land surveyor certification.

B. The applicant shall identify the location of the development, including the street, city, county, and state,
and:
1. The miles and direction from the nearest city or town, if applicable; and
2. The most direct route for getting to the development from a federal, state, county, or city road.

C. The application shall include a description of the physical characteristics of the land and any unusual
factors that may affect it, such as if it has level or hilly terrain, rocky, loose, or alkaline soil, and
1. The gross acreage of the development;
2. The total number of lots within the development, including a description of phasing, if applicable; and
3. Whether and how lots are permanently or temporarily staked or marked for easy location.

Historical Note

Section R4-28-A1202 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1203. Flood and Drainage; Land Uses; Adverse Conditions
The applicant shall state, or include as applicable:

1. Whether the development is subject to any known flooding or drainage problems and a letter bearing
the signature and seal of a professional civil, city, and county engineer, or county flood district
detailing the drainage conditions and flood hazards. The letter shall include the effect of any flood
plain and its location, the effect of a 100 year frequency storm, and whether flood insurance is
required.

2. Whether the development lots are subject to subsidence or expansive soils. If subsidence or expansive
soils exist, a professional engineer’s letter addressing the effects of the condition, remedies, and a
buyer’s on-going responsibilities in plain language;

3. A description of the existing and proposed land uses in the vicinity of the development that may cause
a nuisance or adversely affect lot owners, such as freeways, airports, sewer plants, railroads, and
canals, including:

a. Any unusual safety factors within or near the development, and
b. A description of all current and proposed adjacent land uses.

4. Whether the development is affected by any unusual or unpleasant odors, noises, pollutants, or other
nuisances;

5. A description of any agricultural activity or condition in the area that may adversely affect a lot owner,
including any odors, cultivation and related dust, agricultural burning, application of pesticides, or
irrigation and drainage;

6. Whether the development lots are subject to any known geological or environmental condition that
would or may be detrimental to a purchaser’s health, safety, or welfare; or

7. Whether the development lots are located within the boundary of a federal, designated Superfund site
or a state designated Water Quality Assurance Revolving Fund site.

Historical Note

Section R4-28-A1203 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1204. Utilities

The applicant shall include information about electrical, telephone, and natural gas utilities available to the

development, including:

1. The names, addresses, and telephone numbers of the electrical, telephone, and natural gas company
that will provide service;

The location of existing electrical, telephone, and natural gas utilities in relation to the development;

The name of each person responsible for extending each utility to the lot lines;

The estimated completion date for extending each utility to the lot lines;

If the developer will only install conduit, a description of the arrangement made to complete operational
utilities to lot lines;

The estimated cost a lot purchaser will be required to pay for completion of each utility to the
purchaser’s lot line, and, if the offer is for unimproved lots, the estimated costs to provide service from
the lot line to the dwelling;

7. Upon completion of the utilities, other costs or requirements that must be addressed before the lot
purchaser receives service, including the current service charges, hookup fees, turn-on fees, meter
fees, and fees for pulling wire through conduit;

8. If propane gas will be used, a letter from the supplier stating that it will be providing service to the
development, with a description of requirements to be met and costs to be paid by the lot purchaser
for receiving the service; and
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9. If street lights will be available, the person responsible for completion, the estimated completion date
and the person who will pay for the electricity.

Historical Note

Section R4-28-A1204 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1205. Water Supply

An applicant shall include information about any water supply to the development, including:

1. The type of water provider such as a municipal system, improvement district, public utility, private
water company, co-operative, irrigation district, private well, water hauler, or other source;

. The name, address, and telephone number of the water provider;

The compliance status of the water provider with federal and state environmental laws, as of the date

of the application. If in noncompliance, provide an explanation;

The location of the water lines closest to the development;

The name of the person responsible for extending the water lines to the lot lines;

The estimated completion date for extending the water lines to the lot lines;

The estimated cost a lot purchaser will be required to pay for completion of the water lines to the

purchaser’s lot line;

The estimated cost a lot purchaser will pay for completion of water lines from the lot line to a dwelling;

Other costs or requirements before the lot purchaser receives water service, including the current

service charges, hookup fees, turn-on fees, meter fees, and development fees;

10. The name of the person responsible for maintenance of the water lines within the development, other
than from lot line to dwelling;

11. The name of the person who is or will be responsible for maintenance of the water lines outside the
development;

12. If a private well will be used, a description of the requirements and costs involved to install an
operational domestic water system;

13. If the source of water is a private well and domestic water cannot be obtained from a private well,
whether the purchaser will be offered a refund of the purchase price and if so, an explanation of any
condition or restriction involving the refund,

14. The name and location of the water provider if domestic water will be transported or hauled by the lot
purchaser. A cost estimate computed on a monthly basis for a four-member family, including the cost
of water, cistern, and other holding tanks, pumps, or any other costs necessary to install an
operational water system,;

15. A water adequacy report from ADWR if the development is a subdivision or part of a subdivision
located outside of a groundwater active management area;

16. A water availability report from ADWR if the development is unsubdivided land. A copy of the report
or a brief summary of the report, approved by the Department, shall be displayed in all promotional
material and contracts for sale; and

17. If a water provider is a public service corporation, whether a Certificate of Convenience and Necessity
from the Arizona Corporation Commission has been issued and, if not, an explanation of why a
Certificate has not been issued.
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Historical Note

Section R4-28-A1205 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at
6 A.A.R. 1886, effective May 2, 2000 (Supp. 00-2).

R4-28-A1206. Sewage Disposal
The applicant shall include information about sewage disposal for the development, including:
1. Whether the sewage disposal will be provided by a municipality, improvement district, public utility,
private company, or individual sewage disposal system,;
2. The name, address, and telephone number of the sewage disposal company;
3. The compliance status of the sewage disposal provider with the ADEQ as of the date of the application.
If in noncompliance, provide an explanation;
The name of the person responsible for extending the sewage disposal utility to the lot lines;
The estimated completion date for extending the utility to the lot lines;
The estimated cost the lot purchaser will be required to pay for completion of the utility to the
purchaser’s lot line;
7. If offering an unimproved lot, the estimated cost a lot purchaser will pay for completion of the utility
from the lot line to the dwelling;
8. Upon completion of the utility, other costs or requirements that must be addressed before the lot
purchaser receives service, including the service charge, hookup fees, tap-in fees, and development
fees;

o o
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9.

10.
11.
12.

13.

14.

15.

16.
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The name of the person responsible for maintenance of the sewage disposal utility within the
development, other than from lot line to dwelling;
The name of the person who is or will be responsible for maintenance of the sewage disposal utility
outside the development;
What cost, if any, will the lot purchaser pay toward maintenance of the sewage disposal utility;
If a sewage disposal provider is a for-profit public service corporation, whether a Certificate of
Convenience and Necessity from the Arizona Corporation Commission has been issued, and if not, an
explanation of why a Certificate has not been issued;
A description of the type of individual sewage disposal system the lot purchaser will be required to
install in accordance with the standards and requirements of ADEQ or its designee;
A description of all requirements and costs involved to install an operational individual sewage
disposal system, including any cost for governmental licensing and permitting, equipment, and other
installation, maintenance, and operation costs;
If an operational individual sewage disposal system cannot be installed, will the lot purchaser be
offered a refund of the purchase price, and if so, an explanation of any condition or restriction
involving the refund; and
If a dry sewer system will be installed for future connection to a future provider, the name of the future
provider, all requirements and costs for lot purchasers, and the estimated connection date.

Historical Note

Section R4-28-A1206 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1207. Streets and Access
A. The applicant shall include a statement attesting that:

1.

2.

Exterior streets providing access are private; or federal, state, and county highways; or municipal
streets;
The interior streets are public or private; and
a. If any streets are private, a description of what provisions have been made to assure purchasers of
a legal right to use the private streets;
. Whether the streets are completed;
. The standards to which the streets will be or are constructed;
. If the streets are not completed, the person responsible for completion and the estimated
completion date;
. The type of existing and proposed surfacing;
The cost, if any, the lot purchaser will pay toward street completion;
. The name of the person responsible for exterior and interior street maintenance;
. Whether a city or county is responsible for maintaining the streets and the approximate date when
streets will be accepted for maintenance; and
i. The cost, if any, the lot purchaser will pay toward street maintenance.
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B. The applicant shall demonstrate that there is permanent access to the land over terrain that may be
traversed by conventional 2-wheel drive automobiles and emergency vehicles by providing any of the
following information or documents necessary to make the demonstration:

1.

A statement from a title insurance company, signed by an authorized title officer, affirming that legal

access exists to the development and lots within the development. The statement shall:

a. Describe the legal access by listing all recorded instruments which establish legal access,

b. Be accompanied by a map on which legal access is shown with accurate references to the recorded
instruments,

c. Be accompanied by a legible copy of each recorded instrument listed in the statement.

A statement bearing the seal and signature of a registered land surveyor or professional engineer,
affirming that legal access to and within the development, as described in the title insurance company
legal access statement, is over terrain that can be traversed by conventional 2-wheel drive
automobiles and emergency vehicles. The statement shall affirm that:

a. The legal access corresponds with the actual physical access to the development and to the lots,
b. The legal access is permanent and describe how that permanence is assured.

The recorded subdivision map which shows approval by the applicable city or county officials.

Recorded easements or road dedications whether public or private. If private, the applicant shall ensure
that development lot owners, emergency vehicles, and utility service providers have access rights.

. Land, on which easements and roads are provided, is traversable by conventional 2-wheel drive

automobiles and emergency vehicles.

Road maintenance programs that assure permanent access. Road maintenance programs include those
administered by city or county governments, city or county improvement districts, or private property
owner associations.
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7. Recorded documentation that establishes legal and permanent access for development lot owners
through federal or state lands.

Historical Note

Section R4-28-A1207 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1208. Flood Protection and Drainage Improvements
The applicant shall include with the application the following information about flood protection and drainage
improvement:
1. A description of any current or proposed improvement;
The name of the person responsible for completion of the improvement;
The estimated completion date of the improvement;
The cost, if any, the lot purchaser will pay for completion of the improvement;
The name of the person responsible for the continuing maintenance and expense of the improvement;
If a city or county is responsible for maintenance, the approximate date when the improvement will be
accepted for maintenance; and
The cost, if any, the lot purchaser will pay toward completion and maintenance of the improvement.

SO

~

Historical Note

Section R4-28-A1208 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1209. Common, Community, or Recreational Improvements

The applicant shall provide with the application a list of all common, community, or recreational improve-

ments, located within the development, and include the following information:

The name of the person responsible for completion of each improvement;

The estimated completion date of each improvement;

The estimated cost a lot purchaser will be required to pay for the completion of each improvement;

The name of the person responsible for the continuing maintenance and expense of each improvement;
and

The cost, if any, the lot purchaser will be responsible for paying toward the maintenance of each
improvement.
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Historical Note

Section R4-28-A1209 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1210. Master Planned Community
The applicant shall include the following information about a master planned community:
1. Alist of all improvements located outside the development, but included in the development offering,
including all common, community and recreational improvements;
2. The name of the person responsible for completing each improvement;
3. The estimated completion date of each improvement;
4. The name of the person responsible for the continuing maintenance and expense of each improvement;
and
5. The cost, if any, the lot purchaser will pay toward the completion and maintenance of each
improvement.

Historical Note

Section R4-28-A1210 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1211. Assurances for Completion and Maintenance of Improvements
A. The applicant shall identify:

1. Whether arrangements have been made to assure the completion, delivery, and continued maintenance
of the improvements listed in subsections R4-28-A1204 through R4-28-A1210; and

2. Whether the assurances to complete and deliver the improvements have been approved by the county
or city, where applicable, and if so, submit a copy of the county or city approval;

B. An applicant shall provide one or more of the following assurances for completion:

1. A surety or completion bond from an insurance company licensed in Arizona with a rating of good or
higher from a rating agency and a copy of the rating. The bond shall specify which improvements are
included and shall:

a. Be stipulated by and payable to a third party who is not the developer;
b. Be accepted and signed by all parties;
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c. Include an expiration date not less than 90 days beyond the last improvement estimated completion
date;

d. State when and how the third party may draw on the funds;

e. Be in an amount 10% greater than the estimated amount to complete all improvements; and

f. Include a registered engineer’s, architect’s, or contractor’s cost estimate to complete the improve-
ments.

2. An irrevocable letter of credit from a financial institution licensed to do business in Arizona. The

irrevocable letter of credit shall specify which improvements are included and shall:

a. Be stipulated by and payable to a third party who is not the developer;

b. Be accepted and signed by all parties;

c. Include an expiration date not less than 90 days beyond the last improvement estimated completion

date;

d. State when and how the third party may draw on the funds;

e. Be in an amount 10% greater than the estimated amount to complete all improvements;

f. Include a registered engineer’s, architect’s, or contractor’s cost estimate to complete the improve-
ments;

. State that repayment is the responsibility of the developer and not of the third party; and

. State that the irrevocable letter of credit is noncancelable.

=V}

3. A loan commitment and agreement from a lender licensed in Arizona. The loan commitment and

agreement shall specify which improvements are included and shall:
a. Be stipulated by and payable to a third party who is not the developer;
b. Be accepted and signed by all parties;
Include an expiration date not less than 90 days beyond the last improvement estimated completion
date;
. State when and how the third party may draw on the funds;
. Be in an amount 10% greater than the estimated amount to complete all improvements;
Include a registered engineer’s, architect’s, or contractor’s cost estimate to complete the improve-
ments; and
. State that repayment is the responsibility of the developer and not of the third party even if the
third party draws on the funds.
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4. Atrust or escrow account with a financial institution or escrow company licensed in Arizona. The trust

or escrow account shall specify which improvements are included and shall:
a. Be stipulated by and payable to a third party who is not the developer;
b. Be accepted and signed by all parties;
Include an expiration date not less than 90 Days beyond the last improvement estimated
completion date;
. State when and how the third party may draw on the funds;
. Be in an amount 10% greater than the estimated amount to complete all improvements;
Include a registered engineer’s, architect’s, or contractor’s cost estimate to complete the improve-
ments; and
. Directly pay for the improvements completed or release funds to the developer upon written
verification from a registered engineer that the improvements have been completed in accordance
with the plan.
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5. City and county trust agreement. A municipal or county government may enter into an assurance

agreement with a trustee to hold a lot conveyance until improvements are completed:
a. The trustee is an escrow company licensed in Arizona, and
b. The agreement is recorded.

6. Written escrow agreement. A developer may enter into a written escrow agreement with a title

insurance company or escrow company to escrow all funds and prohibit close of escrow until all

improvements are complete. The agreement shall contain the following stipulations:

a. The funds are not released nor the purchaser’s deed or other relevant documents recorded until the
developer’s architect or engineer certifies to the Department and the escrow agent that the project
is complete, ready for occupancy, and in compliance with all city and county requirements;

b. If the completion date is not met:

i. The developer will give purchasers notice that completion dates were not met and an updated
completion schedule,

ii. A purchaser may, within 30 days of receiving the notice specified in subsection (B)(6)(b)(i),
cancel and receive a full refund by sending written notice to the escrow agent,

iii. The public report is invalid and all sales are suspended; and

iv. The Department considers the public report valid if improvements are completed at a later
date and the public report is complete and accurate.

7. Subdivision assurances. The municipal or county government shall prohibit occupancy and an

subdivider shall not close escrow on lots sold in a subdivision until all proposed or promised
subdivision improvements are complete.
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a. The subdivider shall submit an agreement or copy of the ordinance from the city or county
prohibiting occupancy until all proposed or promised subdivision improvements are complete.

b. If improvements are completed in phases, the subdivider shall submit complete details of the
phasing program, including approval of the phasing by the city or county and the completion
schedule for the phases to the Department.

c¢. The subdivider shall submit a written statement that no escrow will close on any lot until all
subdivision improvements are complete. If a lot is within a phase of the subdivision where all
improvements are complete and can be used and maintained separately from the improvements
required for the entire subdivision the escrow may be closed.

d. The subdivider shall submit a copy of the subdivider’s purchase contract containing in large or bold
print the condition that escrow will not close until the city or county issues its occupancy clearance
and all subdivision improvements are complete.

e. Any improvement offered or promised to a purchaser that is scheduled for completion in a later
phase of completion shall have its completion assured by an alternative method of assurance
listed in this Section.

f. If the subdivider’s sales include unimproved (vacant) lots, the subdivider shall deposit all earnest
money into a neutral escrow depository until escrow closes.

8. Any other assurance satisfactory to the Department that is not listed in subsections (B)(1) through

(BXT).

C. If the construction of any improvement is completed in phases, the applicant shall provide a description of
the phased schedule of completion, including the lots in each phase and estimated completion dates.

Historical Note

Section R4-28-A1211 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at
6 A.AR. 1886, effective May 2, 2000 (Supp. 00-2).

R4-28-A1212. Schools and Services

A. The applicant shall include the following information about schools:

1. The location of and distance to the nearest public elementary, junior, and high schools and whether
school bus or other transportation is available;

2. The type and location of any other school located within a 1/2 mile radius of the exterior boundaries of
the development.

B. The applicant shall include the following information about services:

1. Community shopping. The location and distance from the development of the nearest community
shopping area where food, drink, and medical supplies may be purchased;

Public transportation. The type, provider, location, and distance to the nearest access point to public
transportation for the development;

Medical facility. The type, provider, location, and distance to the nearest medical facility;

Fire protection. Whether fire protection is available to the development, the name of the provider and
the cost to the lot purchaser;

Ambulance service. Whether ambulance service is available to the development and whether the
development is in a 911 service area. If 911 service is not available, the name, address, and telephone
number of the ambulance service.

Police service. Whether police service is available to the development, and the name of the provider;

Refuse collection. Whether provisions have been made for refuse collection, the name of the service
provider, and the cost to the lot purchaser. If no provisions have been made, what a buyer will do to
dispose of refuse.
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Historical Note

Section R4-28-A1212 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1213. Property Owners’ Association
The applicant shall provide the following information about a property owner’s association:
1. The name of the association, if any;
2. The name of the master property owners’ association, if any;
3. The amount of the association assessment that property owners will be required to pay, and how it will
be paid;
Whether the association is legally formed and operational;
When and under what conditions control of the association will be released to lot purchasers;
When and under what conditions title to the common areas will be transferred to the association;
Whether the common areas are subject to any lien or encumbrance. If yes, explain how purchasers’ use
and enjoyment of common areas will be protected in the event of default;

No oA
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8.
9.

10.
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Whether all lot owners will be required to be members of the association. If not, explain;
Whether nonmembers will be liable for payments to the association; and
A copy of the Articles of Incorporation and Bylaws in effect.

Historical Note

Section R4-28-A1213 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1214. Development Use
The applicant shall provide the following information about development use:

1.
2.

3.

Whether unimproved (vacant) lots or improved (with building) lots will be sold or leased;
The use for which development lots will be offered and an identification of the lots and their proposed
use if more than one use is contemplated;
Whether the development or any lot is subject to adult occupancy or age restrictions;
a. If yes, explain the restriction;
b. If yes, explain whether this restriction is in compliance with the Federal Fair Housing Act.
Whether all or any portion of the development is located in an open range or area in which livestock
may roam at large under the laws of this State and what provisions, if any, have been made for the
fencing of the development to prevent livestock from roaming within the development and on a
purchaser’s lot. If land is located in an open range or area in which livestock may roam at large, the
purchase contract shall contain:
a. Any provisions for the fencing of the development to prevent livestock from roaming within the
development; and
b. Any fencing requirements for the buyers to prevent livestock from roaming on their property.
Whether mineral rights are, or will be, reserved from the development lots and what the effect will be
on lot owners if the minerals are extracted from the development; and

. A full written disclosure of any condition or provision not specified in subsections (1) through (5) that

may limit the use or occupancy of the property.

Historical Note

Section R4-28-A1214 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1215. Development Sales
The applicant shall provide a description of the sales offering and:
1. Adescription of how sales or leases will be made and the manner by which title, right, or other interest
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10.

11.

12.

is to be conveyed to the purchaser, including copies of sales and lease transaction documents;
Indicate whether cash sales are allowed and when the purchaser takes title;
Indicate where the purchaser’s deposit and earnest monies will be deposited and held;
If the deposit monies are available for use by the seller, when and under what conditions the monies will
be refunded,;
Indicate when the lot purchaser will be permitted to use and occupy the lot;
An explanation if the purchaser will not receive title free and clear of all liens;
The estimated average sales price for the lots;
Indicate whether any of the property will be leased, and if so;
a. Provide a description of any provision for increase of rental payments during the term of the lease
and any provisions in the lease prohibiting assignment or subletting, or both;
b. Indicate whether the lease prohibits the lessee from mortgaging or otherwise encumbering the
leasehold; and
c. Indicate whether the lessee is permitted to remove an improvement when the lease expires.
The name, address, and telephone number of the Arizona broker who will be responsible for sales. If
none, explain why;
The name and telephone number of the custodian of the development records and the physical location
where the records will be kept;
Indicate whether the property has been or will be offered for sale before the date of the development
application. If yes, explain; and
Indicate whether the sales documents contain all contract disclosures required by rule and statute.

Historical Note

Section R4-28-A1215 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at
11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-A1216. Title Reports and Encumbrances
The applicant shall provide the following information concerning title reports and encumbrances:

1.

Copies of any unrecorded liens or encumbrances against the property;
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2. A title report showing:

a. An effective date not more than 30 days before Department receipt. The Department may request
that the applicant update the title report so that it is not more than 30 days old when the public
report is issued,;

b. Alegal description based upon a recorded map, condominium or timeshare declaration. Metes and
bounds legal descriptions shall be used only for membership camping application title reports;

c. The applicant’s interest in the property;

d. The name and telephone number of the person who prepared the title report;

e. A requirement page, if applicable; and

f. The following statement after the title exceptions: “There are no further matters of record affecting
the land.”

3. Legible copies of all recorded and unrecorded documents reflected by the title report, or known to
applicant, such as restrictions, easements, liens, encumbrances, trust agreements, options, and maps.

Historical Note

Section R4-28-A1216 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1217. ADEQ Approval
The applicant shall obtain subdivision approval from ADEQ or its designee.

Historical Note

Section R4-28-A1217 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1218. Property Registrations in Other Jurisdictions
The applicant shall provide a list of the jurisdictions where a property registration was filed with or accepted
by another department of real estate or similar regulatory agency.

Historical Note

Section R4-28-A1218 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1219. Condominium Developments
The applicant shall provide the following information about condominium developments:
1. A copy of the recorded condominium declaration, map, and amendments in effect, and
2. An opinion letter from an attorney licensed to practice in Arizona, stating that the condominium plat
and declaration of condominium are in compliance with the requirements of A.R.S. §§ 33-1215 and
33-1219.

Historical Note

Section R4-28-A1219 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1220. Foreign Developments

A. Unless exempt pursuant to A.R.S. § 32-2181.02, an applicant shall ensure that any development located
outside the state that is advertised, promoted, or sold within the state complies with all Arizona laws and
rules as if the land was located in the state.

B. Any law or rule that is specific to Arizona may be waived by the Department, or the Department may
request and accept the domicile state or country’s equivalent form of documentation.

C. The applicant shall provide evidence that the domicile state or country has authorized the sale of lots and
that the development is in compliance and good standing. If the domicile state or country issues a public
report or equivalent, the application shall include the report.

Historical Note

Section R4-28-A1220 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1221. Cemetery Developments

The applicant shall provide the following information about cemetery developments:
1. A statement that there are no liens on the cemetery property,
2. An accounting of the endowment care fund for an existing perpetual care cemetery, and
3. A financial statement of the applicant.

Historical Note

Section R4-28-A1221 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
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R4-28-A1222. Membership Camping Developments
The applicant shall provide the following information about a membership camping development:
1. If the interest of the operator is evidenced by a lease, license, franchise, or a reciprocal agreement, a
copy of the document and any amendments;
2. A description of any lakes or streams available for recreational use; and
3. A description of any exchange network and the responsibilities, obligations, and rights of the operator
and purchaser, and copies of all exchange network documents.

Historical Note

Section R4-28-A1222 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-A1223. Affidavit
The applicant shall sign an affidavit attesting that the information found in the application is true and correct.

Historical Note

Section R4-28-A1223 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
PART B. GENERAL INFORMATION

R4-28-B1201. Expedited Registration For Improved Subdivision Lots and Unsubdivided Lands
A. Adeveloper may use the expedited public report registration by preparing the public report and submitting
the appropriate application documents and fees established in A.R.S. §§ 32-2183(B) or 32-2195.03(B) to
the Department. The Department shall assign a registration number to each application and verify the
following:
1. The correct application form has been used and is two-hole punched at the top in standard placement.
The application is placed on a two-prong AACO-type fastener in a file folder and delivered to the
Department in an expanding file folder. Maps may be left off the fastener, folded, and placed in the
expanding file. The application shall include:
a. The Expedited Registration Request letter signed by the applicant; and
b. The completed Department checklist for administrative completeness which indicates inclusion of
the documents required by A.R.S. Title 32, Chapter 20, Article 4 and 4 A.A.C. 28, Article 12, Part
A.
The filing fees have been included with the application;
All application questions have been answered;
The application signature page has been properly executed;
All required documents have been submitted; and
A complete and accurate public report in the Department’s published format on a computer diskette,
formatted in a word processing program compatible with the Department’s current computer
operating system and word processing software, has been submitted and all exhibits used for
disclosure have been included on the diskette. (The developer may obtain a diskette containing the
public report template from the Department upon request.)
B. The Department may allow the applicant to correct a deficiency within the administrative completeness
time-frame provided in A.R.S. §§ 32-2183(B) and 32-2195.03(B), in which case the overall 15 business day
limitation is suspended until the applicant corrects the deficiency.

Sl

Historical Note

Section R4-28-B1201 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-B1202. Conditional Sales Exemption
A. Any developer applying for a special order of exemption authorizing the offer for sale of a subdivision lot or
unsubdivided land before issuance of a public report shall provide the following information to the
Department:
1. The completed and executed Petition for Conditional Sales Exemption;
2. The completed and executed subdivision or unsubdivided land application for a public report;
3. The purchase contract containing all required contract disclosures and the Conditional Sales Adden-
dum;
A current title report showing the ownership interest of the developer and acceptable condition of title;
A copy of the recorded development map, or if not recorded, a copy of the unrecorded map;
A copy of the Condominium Declaration, if applicable;
A Certificate of Assured Water Supply, or a letter from the ADWR or other evidence that the property
is located in an area designated as having an assured water supply, if the property is located in a
groundwater active management area;

N o
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8. A water adequacy report from the ADWR or evidence that the property is located in an area designated
as having an adequate water supply, if the property is located outside of a groundwater active
management area; and

9. Any other information revealed necessary after preliminary review.

B. The conditional sales exemption shall expire upon issuance or denial of the public report, or upon issuance
of an order to summarily suspend sales, to cease and desist, or a voluntary suspension of sales by the
developer or owner.

Historical Note

Section R4-28-B1202 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-B1203. Material Change; Public Report Amendments

A. The developer shall notify the Department of all material changes in the information required by A.R.S.
Title 32, Chapter 20, Articles 4, 7, 9, and 10, or 4 A.A.C. 28, Article 12, Part A.

B. According to material changes reported in subsection (A), the Department may require the developer to
amend the public report.

C. Completion Date Extension.

1. Adeveloper may apply to the Department for an amendment to a public report to extend the completion
date of any improvement by providing an affidavit from the developer attesting that each purchaser,
owner, and the city or county officials responsible for improvements were provided written notice of
the completion status of the improvement, including a list of all people who were provided notice.

2. The Department may deny the application to extend the completion date beyond the first extension if
a purchaser, owner, or city or county official opposes issuance of an amended public report to extend
a completion date.

3. If an extension is denied, the developer shall provide the Department with a written agreement to
suspend sales until the improvement is complete or the Department may issue a summary suspension
order as provided in A.R.S. § 32-2157(B).

D. To amend a public report, a developer shall submit payment of the applicable amendment fee and the
following information:

1. The name and registration number of the development;

2. The name and signature of the developer;

3. Alist of the changes to the development and sales offering or in the information previously provided to
the Department;

4. Status of sales as prescribed in subsections (C) and (E); and

5. A purchase contract addendum, to be signed and dated by both seller and purchaser, acknowledging
that the sale is conditioned upon issuance of the amended public report and purchaser’s receipt and
acceptance of the amended public report.

E. Suspension of sales.

1. If necessary for the protection of purchasers, the Department may suspend approval to sell or lease
pending amendment of the report.

2. In lieu of issuing a suspension order under A.R.S. § 32-2157, the Department may accept a developer’s
written agreement to suspend sales until the amended public report has been issued by the
Department.

F. If the Department determines that a suspension of sales is not necessary for the protection of purchasers
and approves the proposed disclosure of the change, sales may continue if the prospective purchaser is
provided a copy of the current public report and disclosure of all changes before signing a contract.
Completion of sales is conditioned upon the developer obtaining and delivering to each purchaser under
contract the amended public report.

G. Upon obtaining the amended report, the developer shall provide a copy to prospective purchasers in place
of the earlier public report and obtain a receipt for the amended public report.

H. If an application to amend a public report is denied, the Department shall notify the developer in writing
of the statutory basis for the denial and of the developer’s right to a fair hearing.

Historical Note
Section R4-28-B1203 renumbered from R4-28-1203 and amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
Amended by final rulemaking at 6 A.A.R. 1886, effective May 2, 2000 (Supp. 00-2).

R4-28-B1204. Cemetery Notice; Amendments
A change to information required pursuant to the provisions of Title 32, Chapter 20, Article 6, R4-28-301(A),
or any other Section, requires amendment of the notice filed pursuant to A.R.S. 32-2194.01.

Historical Note

Section R4-28-B1204 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
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R4-28-B1205. Contiguous Parcels
Except for lots in a platted subdivision, if two or more contiguous parcels of land are acquired by a single owner,
the Department shall classify the lots as a single parcel for purposes of subdivision laws.

Historical Note

Section R4-28-B1205 renumbered from R4-28-1201 and amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-B1206. Filing with HUD
If the subdivider requests that a subdivision public report be certified by the Department for filing with HUD,
the subdivider shall comply with the terms, conditions, and requirements of the HUD certification agreement.

Historical Note

Section R4-28-B1206 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-B1207. Subsequent Owner

A. Except as provided in A.R.S. § 32-2181.02, any developer who is a successor in interest to six or more lots
within a subdivision on which the Department previously issued a public report shall file an application
for and obtain a new public report before offering or selling any lot.

B. Any developer who is a successor in interest to six or more parcels within an unsubdivided land
development on which the Department previously issued a public report shall file an application for and
obtain a new public report before offering or selling any parcel.

C. Any developer who is a successor in interest to 12 or more time-share intervals within a time-share project
on which the Department previously issued a public report shall file an application for and obtain a new
public report, before offering or selling any interval.

D. The Department shall not issue a new public report to a subsequent owner of a development if the previous
developer failed to complete proposed improvements in accordance with estimated completion dates
specified in the previously issued public report until one of the following occurs:

1. The subsequent owner makes financial arrangements, as described in R4-28-A1211, in favor of the local
governmental authority and for the benefit of purchaser, securing the owner’s promise to complete the
previously proposed improvements by a designated date; or

2. The subsequent owner becomes obligated to place all sales funds in a neutral escrow depository until
the Department is furnished satisfactory evidence that all proposed improvements have been
completed or accepted by the city or county; or

3. Permission is obtained by all previous purchasers in the development for completion of the proposed
improvements by the new designated date for completion; or

4. The subsequent owner establishes to the satisfaction of the Department that adequate financial
arrangements have been made to assure completion of the proposed improvements by the new
designated date for completion.

E. A developer who is a new owner of property that is the subject of a pending application for a public report
shall not replace or be substituted for the applicant of the pending application.

Historical Note

Section R4-28-B1207 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at
6 A.A.R. 1886, effective May 2, 2000 (Supp. 00-2).

R4-28-B1208. Public Report Correction

If the public report contains an error, the Department shall correct the report at its own expense. Additional
or changed information that was known to the developer before issuance of the report is not an error. The
Department shall not correct the public report after it has been in effect for 10 days. After 10 days, the
developer shall change the report through the development amendment process, established in R4-28-B1203,
with payment of the applicable amendment fee.

Historical Note

Section R4-28-B1208 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-B1209. Options; Blanket Encumbrances; Releases

A. The Department shall not issue or amend a public report for any lot held under option or subject to a
blanket encumbrance if a condition precedent to the optionee’s right to acquire the lot or to release from
the blanket encumbrance shows that the lot shall:
1. Be acquired or released in a particular sequence,
2. Be acquired or released only after one or more additional lots have been acquired or released, or
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3. Not be released if the encumbrance is in default because of a cross-default provision contained in the
encumbrance,
B. The developer may require payment of a premium to permit the acquisition or release of the lot.
C. When a blanket encumbrance clouds title to a development, the developer shall place a written statement
from the holder of the blanket encumbrance in the public report application, quoting the provisions that
enable a buyer to acquire title to a lot, free of the blanket encumbrance.

Historical Note

Section R4-28-B1209 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-B1210. Earnest Money

The developer shall deposit earnest money and down payments in a neutral depository if:
1. The seller is in bankruptcy;
2. The sale is conditional pursuant to R4-28-B1202; or
3. The Department perceives a risk to the buyer.

Historical Note

Section R4-28-B1210 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-B1211. Recordkeeping
If real property in a development is sold or leased by a developer without the services of a listing or selling
broker, the developer shall keep all records as required by A.R.S. § 32-2151.01(A) and (C).

Historical Note

Section R4-28-B1211 adopted by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

ARTICLE 13. ADMINISTRATIVE PROCEDURES
R4-28-1301. Repealed

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Former Section R4-28-33 renumbered without
change as Section R4-28-1301 (Supp. 87-1). Section R4-28-1301 repealed by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp.
99-1).

R4-28-1302. Service of Pleadings Subsequent to Complaint and Notice

A. Service of pleadings subsequent to complaint and notice of hearing shall be made by personal service or by
mail to the last known address of record of the party or the party’s counsel. If service is made by mail,
response time shall be increased by five days. Service by mail is complete upon mailing.

B. Any person filing a pleading or brief with the Department shall also file with the Attorney General.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-34 renumbered without change as Section R4-28-1302 (Supp. 87-1). Section
R4-28-1302 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).

R4-28-1303. Information Obtained in an Investigation

A. The Department shall ensure that information and documents in open audits and investigations remain
confidential. Officers and employees of the Department shall not make confidential information or
documents available to anyone other than the Attorney General or the Attorney General’s representative,
or authorized employees of the Department, unless the Commissioner authorizes disclosure of the
information or production of documents as being in the public interest.

B. Upon request, the Department shall disclose the existence of and make available for review audit and
investigative files that were closed within five years of the request for the information, subject to redaction
of confidential or privileged information such as date of birth, social security number, bank and trust
account numbers, home address and telephone number of active-status licensees, criminal history reports,
attorney-client privileged communications, work product, and information regarding settlement negotia-
tions.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-35 renumbered without change as Section R4-28-1303 (Supp. 87-1). Section
R4-28-1303 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Amended by final rulemaking at 11 A.A.R.
506, effective March 5, 2005 (Supp. 05-1).
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R4-28-1304. Response; Default

A. A response shall specifically admit, deny, or state that the party does not have, or is unable to obtain,
sufficient information to admit or deny each allegation in the complaint. A statement of a lack of
information shall have the effect of a denial. Any allegation not denied is deemed to be admitted. When a
party intends in good faith to deny only a part of an allegation, the party shall admit so much of it as is
true and shall deny the remainder.

B. If the party fails to file a response or after being served notice, fails to appear at a hearing within the time
provided by the statute under which the hearing is commenced, the Department may file an Affidavit of
Default against the party, and proceed to take action against the party based upon the allegations of the
charges. This action may be taken before the hearing date established in the Notice of Hearing. The party
may file a motion to vacate the default and any action taken by the Commissioner within 15 days after
receiving a copy of the default and the action or order by the Commissioner. For good cause, the
Commissioner may vacate a default and any action taken and reschedule a hearing.

C. Every response filed pursuant to this Section shall be signed by the filing party or by at least one attorney,
in the attorney’s individual name, who represents the party, and shall be verified.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-36 renumbered without change as Section R4-28-1304 (Supp. 87-1).
Amended subsection (D) effective November 27, 1987 (Supp. 87-4). Section R4-28-1304 amended by final rulemaking at 5 A.A.R. 650, effective
February 3, 1999 (Supp. 99-1).

R4-28-1305. Notice of Appearance of Counsel

A. Aparty may participate in the party’s own behalf or be represented by a member of the State Bar of Arizona.

B. Any person intending to appear at a contested case hearing or appealable agency action as counsel or
representative of a party shall file a Notice of Appearance which shall advise the Department of the
person’s intent to appear on behalf of a party. The notice shall be filed with the Office of Administrative
Hearings and served on all parties and shall contain:

The title of the case,

The name of the agency ordering the hearing,

The current address and telephone number of the person appearing, and

The name of the party for whom the person is appearing.
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Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-37 renumbered without change as Section R4-28-1305 (Supp. 87-1).
Amended subsections (B) and (C) effective November 27, 1987 (Supp. 87-4). Section R4-28-1305 amended by final rulemaking at 5 A.A.R. 650,
effective February 3, 1999 (Supp. 99-1).

R4-28-1306. Repealed

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-38 renumbered without change as Section R4-28-1306 (Supp. 87-1).
Amended subsections (A), (B), and (C) effective November 27, 1987 (Supp. 87-4). Section R4-28-1306 repealed by final rulemaking at 5 A.A.R.
650, effective February 3, 1999 (Supp. 99-1).

R4-28-1307. Expired

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended subsection (E) effective March 13, 1981 (Supp. 81-2). Former Section R4-28-39
renumbered without change as Section R4-28-1307 (Supp. 87-1). Amended effective November 27, 1987 (Supp. 87-4). Section R4-28-1307
amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1). Section expired under A.R.S. § 41-1056(E) at 10 A.A.R.
1893, effective February 29, 2004 (Supp. 04-2).

R4-28-1308. Repealed

Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Former Section R4-28-40 renumbered without
change as Section R4-28-1308 (Supp. 87-1). Amended effective November 27, 1987 (Supp. 87-4). Section R4-28-1308 repealed by final
rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
R4-28-1309. Repealed

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended effective June 23, 1983 (Supp. 83-3). Former Section R4-28-41 renumbered without
change as Section R4-28-1309 (Supp. 87-1). Amended effective November 27, 1987 (Supp. 87-4). Section R4-28-1309 repealed by final
rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
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R4-28-1310. Rehearing or Review of Decision; Response; Decision

A. Unless otherwise provided by statute or rule, any party to a hearing before the Office of Administrative
Hearings who is aggrieved by a decision rendered in a case may, pursuant to A.R.S. § 41-1092.09, file with
the Commissioner a written motion for rehearing or review of the decision. The motion shall specify the
particular grounds for rehearing or review. The moving party shall serve copies upon all other parties. A
motion for rehearing or review under this Section may be amended at any time before the Commissioner
rules upon the motion.

B. A rehearing or review of the decision may be granted for any one of the following causes that materially
affect the moving party’s rights:

1. Irregularity in the proceedings or any order or abuse of discretion by the administrative law judge that

deprived a party of a fair hearing;

Misconduct by the Department, administrative law judge, or the prevailing party;

Accident or surprise that could not have been prevented by ordinary prudence;

Newly discovered material evidence that could not with reasonable diligence have been discovered and

produced at the original hearing;

Excessive or insufficient penalties;

Error in the admission or rejection of evidence or other errors of law occurring during the proceeding;

That the findings of fact or decision is arbitrary, capricious, or an abuse of discretion;

That the findings of fact or decision is not supported by the evidence or is contrary to law.

C. Presentlng specific grounds for rehearing or review, affidavits and relief sought.

1. Each party filing a motion for rehearing or review shall specify in the motion which of the grounds listed
in subsection (B) the motion is based upon and shall set forth specific facts and law in support of the
rehearing or review. The party may cite relevant portions of testimony by reference to pages or lines
of the reporter’s transcript of the hearing or to the date and time range of the Office of Administrative
Hearings audio record, and may cite hearing exhibits by reference to the exhibit number.

2. When a party files a motion for rehearing or review based upon an affidavit, the person shall attach the
affidavit to the motion before filing the motion unless leave for later filing of an affidavit is granted by
the Commissioner. The leave may be granted ex parte.

3. Each party filing a motion for rehearing or review shall specify the specific relief sought by the motion,
such as a different decision or penalty, a new hearing, a dismissal of the complaint, or other relief. A
party may seek multiple forms of relief, in the alternative.

D. Any party may file a written response to the motion. An affidavit may be attached to and filed with the
response and shall not be later filed unless leave for later filing of affidavits is granted by the
Commissioner. The original response shall be filed with the Department pursuant to R4-28-102, within 15
days after the date the motion for rehearing or review is filed, and a copy shall be served upon all other
parties to the hearing.

E. Within 30 days after a decision is rendered, the Commissioner may, on the Commissioner’s own initiative,
order a rehearing or review of a decision for any reason for which a motion for rehearing or review might
have been granted. The Commissioner shall specify the grounds for rehearing or review in the order.

F. Upon review of a motion for rehearing or review of the decision, and any response, the Commissioner shall
issue a ruling granting or denying the motion. If granted, the Commissioner may modify the decision or
grant a rehearing. An order granting a rehearing shall specify with particularity the grounds on which the
rehearing is granted, and the rehearing shall cover only those matters specified. All parties to the hearing
may participate as parties at any rehearing.
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Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Amended effective March 13, 1981 (Supp. 81-2). Amended effective June 23, 1983 (Supp. 83-3).
Former Section R4-28-42 renumbered without change as Section R4-28-1310 (Supp. 87-1). Amended subsections (B), (C), and (D) effective
November 27, 1987 (Supp. 87-4). Section R4-28-1310 amended by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
Amended by final rulemaking at 11 A.A.R. 506, effective March 5, 2005 (Supp. 05-1).

R4-28-1311. Repealed

Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended effective June 23, 1983 (Supp. 83-3). Former Section R4-28-43 renumbered without
change as Section R4-28-1311 (Supp. 87-1). Amended subsections (A), (B), and (C) effective November 27, 1987 (Supp. 87-4). Section
R4-28-1311 repealed by final rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
R4-28-1312. Repealed

Historical Note
Adopted effective May 1, 1980 (Supp. 80-3). Amended subsection (B) effective March 13, 1981 (Supp. 81-2). Amended effective June 23, 1983

(Supp. 83-3). Former Section R4-28-44 renumbered without change as Section R4-28-1312 (Supp. 87-1). Section R4-28-1312 repealed by final
rulemaking at 5 A.A.R. 650, effective February 3, 1999 (Supp. 99-1).
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R4-28-1313. Correction of Clerical Mistakes

Clerical mistakes in opinions, orders, rulings, any process issued by the Department, or other parts of the
record, and errors arising from oversight or omission, may be corrected by the administrative law judge before
transmission of the Department hearing file to the Commissioner, or by the Commissioner after transmission
of the file, either upon the initiative of the administrative law judge or Commissioner, or upon motion of any
party.

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-45 renumbered without change as Section R4-28-1313 (Supp. 87-1).
Amended effective November 27, 1987 (Supp. 87-4). Section R4-28-1313 amended by final rulemaking at 5 A.A.R. 650, effective February 3,
1999 (Supp. 99-1).

ARTICLE 14. REPEALED
R4-28-1401. Repealed

Historical Note

Adopted effective May 1, 1980 (Supp. 80-3). Former Section R4-28-46 renumbered without change as Section R4-28-1401 (Supp. 87-1).
Repealed effective November 27, 1987 (Supp. 87-4).
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2008 Directory of Substantive Policy Statements

revised: 2/2008

No. 2008.06 rev

Short Title: Preventing Mortgage Fraud through Disclosure
Description: Procedure:

Effective Date: June 18, 2008.

No. 2008.05 rev

Short Title: Continuing Education Requirements for Renewal of 4-Year License
Description: Procedure:

Effective Date: June 6, 2008.

No. 2008.04 rev

Short Title: Business Brokers; License Requirement Clarification
Description: Procedure:

Effective Date: April 4, 2008.

No. 2008.03 rev

Short Title: Acceptable Forms of Payment
Description: Procedure:

Effective Date: February 8, 2008.

No. 2008.02 rev

Short Title: Subsequent Owners/Subdivision Diclosure Reports (Public Reports)
Description: Practice/Procedure:

Effective Date: February 8, 2008; Revised November 5, 2008.

No. 2008.01 rev

Short Title: Pre-License Education Waiver
Description: Procedure:

Effective Date: February 8, 2008.

No. 2007.18 rev

Short Title: Real Estate Licensee Advertising

Description: Clarifies the Commissioner’s Rules on advertising to reduce unsubstantiated complaints and the
backlog of investigations from such complaints regarding telephone and address requirements for
advertising by a licensee.

Effective Date: February 1, 2007; Revised 2/12/2007.

No. 2007.17

Short Title: Electronic License Certificate Complies with Statutory Requirement

Description: The Department of Real Estate will deem a printout of data contained in the ADRE Public
Database, or an electronic file of such data that can be recreated electronically or on paper upon request,
to be a license certificate.

Effective Date: February 1, 2007.

No. 2006.16 rev
Repealed.

No. 2005.15

Short Title: Broker Home Office

Description: Describes the circumstances when the Department will not require compliance with the signage
requirement.

Effective Date: December 28, 2005.
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No. 2005.14

Short Title: Fair Housing Course Substitute
Description: Description of Practice/Procedure:

Effective Date: August 9, 2005; Revised Novemeber 5, 2008.

No. 2005.13

Short Title: Agent Responsibility to Client

Description: Interprets the duties of a licensee set out in revised Commissioners Rules.

Effective Date: Revised 6/1/2001, Revised & Renumbered 5/28/04, Revised & Renumbered 4/8/05.

No. 2005.12

Short Title: Continuing Education, Residential Resale Purchase Contract

Description: Interprets the requirement for “other education or experience” for a real estate instructor to be
qualified to teach an class on the 2005 Arizona Association of Realtors® Residential Resale Purchase
Contract.

Effective Date: April 1, 2005.

No. 2005.11

Short Title: Subdivision Public Report Application Form, Changes

Description: Frequency of changes to the Applications for Subdivision Public Report and provision for
comment by stakeholders.

Effective Date: April 1, 2005.

No. 2005.10

Short Title: Electronic Signatures

Description: Acceptance of a broker’s electronic signature on contracts and agreements.
Effective Date: November 5, 2004, Renumbered 4/01/05.

No. 2005.09 rev

Short Title: Non-commercial Requests to Inspect Records and Fees for Copies

Description: Availability of Department’s records and the estimated time for production.

Effective Date: June 18, 1999, Revised & Renumbered May 28, 2004, Renumbered April 1, 2005, Revised
August 21, 2006.

No. 2005.08

Short Title: Payment of Commission after License Expiration or Transfer of Employment

Description: Department’s position concerning payment of a commission to a licensee after the Licensee has
changed employing brokers or the license has expired.

Effective Date: June 18, 1999, Revised & Renumbered 5/28/04, Renumbered 4/1/05.

No. 2005.07

Short Title: Department investigation of Cases Involving Civil Litigation
Description: Investigation of complaints and pursuit of civil remedies.

Effective Date: June 18, 1999, Revised & Renumbered 5/28/04, Renumbered 4/1/05.

No. 2005.06

Short Title: Electronic Record Keeping

Description: Conditions under which brokers may keep required records electronically.
Effective Date: August 15, 2000, Revised & Renumbered 5/28/04, Renumbered 4/1/05.

No. 2005.05
Short Title: Access to Arizona Real Estate Law Book on the World Wide Web
Description: Unrestricted access to the Arizona Real Estate Law Book on the Department’s Web-Site meets the

requirement of statute.
Effective Date: December 6, 1999, Renumbered 5/28/04, Renumbered 4/1/05.

No. 2005.04

Short Title: Unlicensed Assistants

Description: Clarification of tasks that can be delegated to an unlicensed assistant.
Effective Date: June 18, 1999, Revised & Renumbered 5/28/04, Renumbered 4/1/05.

No. 2005.03

Short Title: Disclosure of Licensee’s Home Address

Description: Circumstances under which a licensee’s home address must be disclosed.
Effective Date: June 18, 1999, Revised & Renumbered 5/28/04, Renumbered 4/1/05.
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No. 2005.02

Short Title: Attendance Requirements for Credit & Enforcement
Description: Circumstances when a licensee is entitled to credit for a class.
Effective Date: June 18, 1999, Revised & Renumbered 5/28/04, Renumbered 4/1/05.

No. 2005.01

Short Title: Acceptable Forms of Payment

Description: Methods of payment accepted by the Department.

Effective Date: June 18, 1999, Revised & Renumbered 5/28/04, Revised & Renumbered 4/1/05.

No. 2008.06 rev.
Short Title: Preventing Mortgage Fraud through Disclosure

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure:
1. This policy statement applies to real estate transactions with financing.

2. The Department considers a conviction under A.R.S. § 13-2320 to warrant disciplinary action under
AR.S. § 32-2153(B). The Department recommends that a licensee who provides a premium, credit, or
rebate in a real estate transaction disclose the premium, credit, or rebate to all parties in the
transaction, including the lender and third-party service providers, such as appraisers, in the purchase
agreement and the HUD-1 statement (or other writing if no HUD-1 is required).

3. A licensee is in violation of Title 32 Chapter 20 and AAC Title 4 Chapter 28 if:

a. The licensee gives a premium, credit or rebate or otherwise pays an individual and is convicted of A.R.S.
§ 13-2320 (Residential Mortgage Fraud).

b. The licensee gives a credit, rebate, premium or otherwise pays an individual in violation of 12 U.S.C.
§ 2607 et seq. (RESPA’s prohibitions against kickbacks, fee splitting, and unearned fees), Fannie Mae,
Freddie Mac, FHA, VA, other federal and state requirements.

Authority: A.R.S. §§ 32-2151.01(A), 32-2153(A), 32-2155(A)(B), 32-2163, 32-2176, and R4-28-1101(B). A.R.S.
§ 32-2102 provides that the department of Real Estate, under the direction of the Real Estate Commissioner,
shall administer Title 32 Chapter 20.

Policy Program: Regulation
Effective Date: 6-18-2008

No. 2008.06
No. 2008.05 rev.

Short Title: Continuing Education Requirements for Renewal of 4-Year License

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure:

1. An agent or broker (licensee) who has a four-year license must receive 24 hours of continuing education
credit (CE) in the first 24 months of the license period and 24 hours of CE in the second 24 months of
the license period in order to be eligible for renewal. Each 24 hours of CE must fulfill the requirements
established by rule.

2. Prior to the end of each 24-month period, licensees shall provide the following information to the
Department:
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a. The course name
b. The course number
c. The date the course was completed
3. Licensees shall utilize the Department’s online license system to provide this information.

4. As a courtesy, if a licensee has not reported this information, the Department will send a 90-, 60-, and
30-day email notice to the licensee prior to the expiration of the first 24-month period and prior to the
license expiration date. If the licensee has an employing broker, the employing broker will also receive
the 90-, 60-, and 30-day email notice. If the licensee and/or employing broker do not have an email
address in their online licensee ADRE account, the licensee and/or employing broker will not receive
these courtesy notices.

5. If a licensee does not comply with and report the CE information via the online license system to the
Department by the end of the first 24 months, the licensee (and the employing broker, if applicable) will
receive notice that CE requirements are not met by the licensee and evidence of completion must be
submitted as prescribed by the commissioner. A licensee is not eligible to renew if the licensee is not
compliant with continuing education requirements. In addition, the Department may take disciplinary
action against licensees for non-compliance with the continuing education requirements.

6. The Department will consider that an employing broker has provided reasonable supervision of a licensee
who is not in compliance with the CE requirement if either of the following occur within 30 days after
the licensee is out of compliance:

a. The licensee attends the required CE and submits the required evidence of CE to the Department as
prescribed by the commissioner; or

b. The employing broker severs the licensee and reports the action to the Department.
Authority: AR.S. § 32-2130(A), A.R.S. § 32-2153, AR.S. § 32-2160.01(A), R4-28-402
Policy Program: Licensing/Regulation
Effective Date: 6-6-2008

No. 2008.05

No. 2008.04 rev.

Short Title: Business Brokers; License Requirement Clarification
This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose

additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure:

A Business Broker is a person who acts as an intermediary between sellers and buyers of businesses or
business opportunities. A Business Broker must have a real estate license if either of the following apply:

1. The transaction directly involves the sale or lease of real property.

2. A real property sale or lease is part of, contingent on, or ancillary to the transaction.
Authority: AR.S. § 32-2101(47)(N)
Policy Program: Licensure/Regulation

Effective Date: 4-4-2008

No. 2008.04
No. 2008.03 rev.
Short Title: Acceptable Forms of Payment

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
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requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure:

The Department will only accept payment for fees and for any other purposes when made by credit card, cash,
check, or money order.

Acceptable checks include pre-printed personal or business account checks or drafts, either in-state or
out-of-state. Two-party checks, counter checks or any check not pre-printed with the name and address of the
account holder, the name of the subject financial institution and the account number are considered
unacceptable forms of payment.

Payment of a civil penalty shall be by credit card, money order, certified check, cashier’s check or cash.

If an individual or entity has an outstanding “bad check,” no further checks or payment of any other kind for
any purpose will be accepted by the Department from that individual or entity until the outstanding check is
redeemed, using a credit card, cashier’s check, money order, certified check or cash.

The Department will accept one form of payment per transaction.

Authority: A.R.S. §§ 32-2125.01, -2129, -2130, -2186, -2194.02, -2195.02, -2196, -2197.05 and -2198.09
authorize the Commissioner to assess fees and prescribe the amounts to be charged. A.R.S. § 35-142(1)
authorizes state agency acceptance of credit card payments pursuant to § 35-515.

Policy Program: Commissioner’s Office
Effective Date: 2-8-2008

No. 2008.03
No. 2008.02 rev.
Short Title: Subsequent Owners/Subdivision Disclosure Reports (Public Reports)

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure:

A subsequent owner of 6 or more lots located within an existing platted subdivision for which a Subdivision
Disclosure Report was previously issued may qualify for a Special Order of Exemption from the requirement
to obtain a new Subdivision Disclosure Report if:

1) The subsequent owner has satisfied all provisions and requirements of A.R.S. § 32-2181.02(B)(2), except
for the requirement of § 32-2181.02(B)(2)(a) that the Subdivision Disclosure Report must have been
issued within the past two years.

2) The subsequent owner demonstrates compliance with the assured water supply requirement described in
AR.S. § 32-2181(C).

Authority: AR.S. § 32-2181(B) and § 32-2181.01. AR.S. § 32-2102 provides that the Department of Real
Estate, under the direction of the Real Estate Commissioner, shall administer Title 32, Chapter 20.

Policy Program: Developments (Subdivisions)

Effective Date: 2-8-2008; Revised November 5, 2008.

No. 2008.02
No. 2008.01 rev.

Short Title: Pre-license Education Waiver

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
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requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure:

No waiver will be granted for the mandated ninety-classroom hours for real estate salesperson or broker
pre-licensure curriculum.

Authority: AR.S. § 32-2124(B), (C), (J), (L), A.A.C. § R4-28-301 (B). A.R.S. § 32-2102 provides that the
Department of Real Estate, under the direction of the Real Estate Commissioner, shall administer Title 32,
Chapter 20.

Policy Program: Education/Regulation
Effective Date: 2-8-2008

No. 2008.01
No. 2007.18 rev.
Short Title: Real Estate Licensee Advertising

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure:

To reduce unsubstantiated complaints and the backlog of investigations from such complaints regarding
telephone and address requirements for advertising by a licensee, the following clarifies the Commissioner’s
Rules on advertising.

There is no statute or rule that states which telephone number (employing broker’s or licensee’s)
or address must appear in an advertisement.

R4-28-502 (E) requires that the (legal or dba) name of the EMPLOYING BROKER (the corporation,
partnership, limited liability company or sole proprietor) appears in all advertising in “a clear and
prominent manner.”

R4-28-502 also addresses other requirements for advertising not addressed in this Substantive Policy
Statement.

Authority: AR.S. § 32-2102 provides that the Department of Real Estate, under the direction of the Real
Estate Commissioner, shall administer Title 32, Chapter 20. A.R.S. § 32-2153(A)(3) provides that violation of
the Commissioner’s Rules is subject to disciplinary action.

Policy Program: Regulation
Effective Date: Revised, effective 2-12-2007

No. 2007.17
Short Title: Electronic License Certificate Complies with Statutory Requirement

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure:

The Department of Real Estate will deem a printout of data contained in the ADRE Public Database, or an
electronic file of such data that can be recreated electronically or on paper upon request, to be a license
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certificate. This will increase efficiencies and enhance the timelines of issuing license certificates to real estate,
cemetery and membership camping salespersons and brokers.

A broker may comply with the statutory requirement that the broker retain and have the certificates available
for inspection by accessing the licensed employee’s record in the Public Database at www.azre.gov and printing
a copy showing current and active licensure to the employing broker or having this data available
electronically. Employing broker and designated broker license certificates must still be displayed. An
acceptable form is a printout of data contained in the ADRE Public Database.

Authority: AR.S. § 32-2102 provides that the Department of Real Estate, under the direction of the Real
Estate Commissioner, shall administer Title 32, Chapter 20. A.R.S. § 32-2128 requires designated brokers
and, where applicable, employing brokers, to prominently display their licenses in the office of the broker.
Designated brokers are also required to have the licenses of salespersons and associate brokers licensed to the
broker available and retained by the broker until or unless the license is returned to the Department due to
license expiration, sever of employment, cancellation, suspension, termination or a change of employment
information. A.A.C. R4-28-303. A.R.S. § 32-2151.01 requires the employing broker to maintain in the broker’s
files a copy of employment status for all current and former employees for a period of at least 5 years from the
date of the termination of employment.

Policy Program: Licensure/Regulation
Effective Date: Feb 1, 2007

No. 2006.16 rev.
REPEALED

No. 2005.15
Short Title: Broker Home Office

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: This policy is to describe the circumstances when the Department will
not require compliance with the signage requirement.

Some brokers retain their licenses on active status but do little or no real estate related activity and do not
maintain an office outside their home. A.R.S. § 32-2126(B) provides, in part, that “Each designated broker and,
if applicable, each employing broker shall cause a sign to be affixed at the entrance to the broker’s place of
business, in a place and position clearly visible to all entering the place of business, with the name of the
broker, the name under which the broker is doing business if other than the broker’s given name, ...”

The Department will not consider a broker to be in violation of the signage requirement under the provisions
of A.R.S. § 32-2126(B) when the broker:

e maintains a home office in the broker’s PRIMARY RESIDENCE,

e handles FEWER THAN 3 transactions a year (0, 1, or 2), and

¢ has no real estate related employees (licensed or unlicensed)

The broker shall clearly and obviously display the broker’s real estate license in the home office, and comply
with all other applicable statutory and rule requirements to hold a broker’s license.

Authority: A.R.S. § 32-2102 provides that the Department of Real Estate, under the direction of the Real
Estate Commissioner, shall administer Title 32, Chapter 20, Ariz. Rev. Stat.

Policy Program: Licensing/Enforcement/Auditing
Effective Date: December 28, 2005

No. 2005.14
Short Title: Fair Housing Course Substitute

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
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requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: Fair Housing Issues is a mandatory category for real estate license
renewal: Real estate licensees must take a minimum of three credit hours in the six mandatory categories, and
a total of twenty-four credit hours of Department-approved courses to apply for renewal of their real estate
licenses.

Some licensees engage exclusively in specialties in which Fair Housing is not an issue, for instance, farm and
ranch sales, business brokerage and commercial sales/leasing. These licensees who deal exclusively in real
estate specialty areas have requested an accommodation to allow them to substitute a class applicable to their
area of specialization instead of taking a course in Fair Housing.

1. A real estate renewal applicant who is engaged in a specialty that does not include residential
transactions may substitute an additional class that has been approved for a minimum of three credit
hours in place of the mandatory Fair Housing course when all of the following apply:

a. The licensee’s business is exclusively in a specialty field in which the fair housing law does
not apply;

b. The licensee provides proof (or has previously provided proof) of attendance at a
Department-approved fair housing course in the past;

c. The substitute course proposed is relevant to the licensee’s real estate activities.

2. To request the course substitution, the licensee shall submit an email to education@azre.gov prior to
initiating the license renewal application process that specifically states the licensee’s compliance with
the criteria listed in 1 above.

2. The Education Division will approve or deny the requested replacement class and inform the licensee of
the decision. If approved the licensee may proceed with the renewal process using the substitute course.

Authority: AR.S. § 32-2130(A), A.R.S. § 32-2130; A.A.C. R4-28-402 (A)(5), A.A.C. R4-28-402(B).

Policy Program: Education
Effective Date: August 9, 2005; Revised November 5, 2008

No. 2005.13
Short Title: Agent Responsibility to Client

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: A licensee is a real estate professional with a fiduciary duty to his or
her client to act in the client’s best interests as described in R4-28-1101(I). Reasonable care or competence may
include recommending that a client seek professional or technical advice when the matter is beyond the
expertise of the agent.

Licensees are expected to take reasonable steps to assist their clients in confirming or verifying information
under circumstances in which a reasonably prudent real estate professional has reason to question the
accuracy of the information being provided in a transaction, or where the client has questioned the accuracy
of the information.

These considerations are intended to provide a reasonable standard for licensees to follow in complying with
their duties and obligations under statute and rule.

Authority: Commissioner’s Rule R4-28-1101 describes a licensee’s “professional duties” and A.R.S. § 32-
2153(A)(3) and (22) identify violation of rules and negligence as grounds for disciplinary action against a
licensee.

Policy Program: Enforcement
Effective Date: Revised 6/1/2001; revised and renumbered 5/28/04, revised and renumbered 4/8/2005.
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No. 2005.12
Short Title: Continuing Education and the Residential Resale Purchase Contract

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure:

Course Approval:

A school seeking approval of a Continuing Education Course in the Contract Law Category in which the
majority of the material relates to the creation, fulfillment, and use of the 2005 Arizona Association of
REALTORS (AAR) Residential Resale Purchase Contract must apply for a Certificate of Course Approval at
least thirty days prior to holding the course. Schools must include a copy of the certification given to an
instructor as documentation that the instructor has complied with the Instructor Approval requirements
delineated below. Additionally, the provisions of the rules regarding course criteria content and approvals
apply.

Instructor Approval:

An instructor seeking approval to teach a Continuing Education Course in the Contract Law Category in which
the majority of the class material relates to the use of the revised 2005 AAR Residential Resale Purchase
Contract shall have attended one of the AAR “Train-the-Trainer” Instructor Development Workshops (IDWs)
or shall have attended a course taught by an instructor who had previously attended one of AAR’s
“Train-the-Trainer” IDWs on the new 2005 Contract form.

All other existing laws, regulations, and SPSs relating to instructors, waivers, and course approvals apply.

Authority: The Department has the authority to approve or disapprove courses pursuant to A.R.S. 32-2135.A.
and E., as well as pursuant to A.A.C. R4-28-404.B. Course content criteria are established in A.A.C. R4-28-402.
The Department has the authority to set the criteria for instructor approval pursuant to A.R.S. 32-2135.E and
A.A.C. R4-28-404.C.7.

Program: Education
Effective Date: April 1, 2005 — March 31, 2006

No. 2005.11

Short Title: Subdivision Public Report Application Form, Changes

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: The Application for Subdivision Public Report may be updated on a
quarterly basis to insure proper and full disclosure to prospective purchasers. This is subject to public health,
safety, and welfare issues which may result in an immediate change to the subdivision application form.
A. Prior to publication of the updated application form, a draft will be provided to stakeholders for review.
Stakeholders will be provided no less than ten (10) business days to provide comment to the Department.
B. After receiving and reviewing stakeholder comments, the updated application form will be published and
placed on the Department website for download by applicants.

Authority: A.R.S. § 32-2181 provides the Commissioner authority to create and modify the application form for
public report.

Policy Program: Subdivisions.
Effective Date: April 1, 2005.
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No. 2005.10
Short Title: Electronic Signatures

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: A broker may use an electronic signature to indicate the broker’s
approval of contracts and agreements as required by statute. The following elements or requirements must be
met and will be the basis for any Broker Audit of that aspect of the broker’s practice:

A. System must meet the criteria under A.R.S. § 44-7031:

A signature is a secure electronic signature if, through the application of a security procedure, it can be
demonstrated that the electronic signature at the time the signature was made was all of the
following:

1. Unique to the person using it.

2. Capable of verification.

3. Under the sole control of the person using it.

4. Linked to the electronic record to which it relates in such a manner that if the record were changed
the electronic signature would be invalidated.

B. The brokerage must have and enforce a written internal policy regarding personal computer security and,
at a minimum, require that any person with electronic signature authority and capability locks or signs
off his/her computer every time they walk away from their computer.

C. The brokerage must have a back-up system defined for when the computers are down for an extended
period of time. (i.e. how and when contracts and agreements will be manually reviewed)

D. The system must have the ability to create a secure history log of all activity for electronic signatures
which can be reviewed by Department auditors and investigators.

Authority: AR.S. § 32-2151.01 identifies Arizona Licensed Broker requirements for record keeping. Subsection
G requires the designated broker to review each listing agreement, purchase or lease agreement or similar
instrument within 5 days of the date the parties executed the document, and to place the broker’s initials and
date of review on the same page as the parties’ signatures. Commissioner’s Rule R4-28-1103 describes a
broker’s professional duties and requirement for written policy manual.

Policy Program: Enforcement/Auditing
Effective Date: 11/5/2004; Renumbered 4/01/05.

No. 2005.09 rev.

Short Title: Non-commercial Requests to Inspect Department Records & Fees for Copies

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: Arizona’s public record statute, A.R.S. § 39-121, provides: “Public
records and other matters in the office of any officer at all times during office hours shall be open to inspection
by any person.”

Contact the Custodian of Records, Arizona Department of Real Estate, 2910 N. 44th Street, Suite 110, Phoenix,
AZ 85018, to request an appointment to review, or in writing to request copies of, any file of record at The
Department. If the request is for numerous files or a requested file is stored off-site, additional time may be
required. Fees charged to ADRE for retrieval will be passed on to the requesting party. The charge for
photocopies of records is published in the ADRE Fee Schedule available on the ADRE web site: www.azre.gov,
for non-commercial use, except in response to any Subpoena Duces Tecum. Fees for certification of copies, fees
for employment histories, and other similar services are also published in that Schedule.

The following sets out the minimum number of days typically required for files to be retrieved and any
restricted information to be redacted:
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3-5 day advance notice for: salesperson, broker, school, instructor or course file.

3-5 days advance notice for: audit inspection or hearing/disciplinary file.

5-7 days advance notice for: recovery fund files; public report files (for: subdivisions, time-shares, membership
campgrounds, & unsubdivided land); cemetery applications; and closed investigative files.

The Department will deny public inspection of a particular document if: 1) the document is made confidential
by statute; 2) the document involves the privacy interests of persons; 3) disclosure would be detrimental to the
best interests of the state; 4) it is correspondence between the Attorney General’s Office and the Department,
or any other document, that contains information protected under attorney/client privilege; 5) it is criminal
history record information; or 6) it is a written offer to settle or compromise, or is correspondence related to
settlement of administrative actions by the Department; 7) it is an internal memorandum regarding regulated
parties and case strategy; and 8) it is an instrument of the internal deliberative process.

The Department will deny public inspection or reproduction of information and documents in open (active or
pending) audits and investigations, unless the Commissioner authorizes disclosure of the information or
production of documents as being in the public interest. Such open files remain confidential until the matter
is final, a notice of hearing is issued, or the matter is settled by consent order.

The following information shall be redacted: a licensee’s date of birth and Social Security Number; and in some
circumstances, the residence address of a licensee.

Authority: The authority to charge a fee for copying is at AR.S § 39-121.03. Fees for copies required by a
Subpoena Duces Tecum are set by Arizona Rules of Civil Procedure. The authority to withhold specific
documents from the Department’s public record is cited for the following types of documents: correspondence
between the Attorney General’s Office and the Department as well as advice given to the Department from the
Attorney General’s Office pursuant to A.R.S. § 12-2234; criminal history record information pursuant to A.R.S.
§ 41-1740; written offers to settle or compromise administrative actions by the Department; all correspondence
related to settlement negotiations pursuant to Rule 408, Arizona Rules of Evidence; and memoranda, both
interoffice & intra-office, to the Commissioner, either directly or through the supervisory chain of command, of
an advisory or consultative nature pursuant to the deliberative process privilege. The authority to keep
confidential all information and documents in an open audit file or investigation file is found at A.A.C.
R4-28-1303. The authority to redact certain data from the Department’s records before they are produced
includes: dates of birth pursuant to Scottsdale Unified School District v. KPNX, 191 Ariz. 297, 955 P.2d 534
(1998); Social Security Numbers pursuant to 42 USC § 405 (¢)(2)(C)(viii)(I). See S.P.S. 2005.03 relative to
restricted release of home addresses.

Policy Program: Administration; Administrative Actions; Education & Licensing; Investigations & Audits;
Subdivision Compliance.

Effective Date: 6/18/1999; Revised & Renumbered 5/28/04; Renumbered 4/01/2005; Revised 8/21/2006.

No. 2005.08

Short Title: Payment of Commission to Salesperson After License Expiration or Transfer of
Employment

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: When a real estate licensee has rightfully earned a commission while
in the employ of a broker, and in accordance with their agreement, that broker shall pay the licensee, even
though the licensee may have left the employ of that broker.

The same finding applies to similar circumstances for an associate broker.
Authority: A.R.S. § 32-2155

Policy Program: Enforcement

Effective Date: 6/18/99; Revised & Renumbered 5/28/04; Renumbered 4/01/05.



No. 2005.07 APPENDIX: SUBSTANTIVE POLICY STATEMENTS 146

No. 2005.07

Short Title: Department Investigation of Cases Involving Civil Litigation

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: A Complainant’s filing of a civil suit has no bearing on whether the
Department will pursue an alleged violation of a statute or rule within the Department’s jurisdiction. The
Department shall commit the appropriate resources to investigate possible violations.

The Department monitors and regulates real estate licensees, but does not determine a licensee’s civil liability
to third parties. A finding by the Department that a violation warranting administrative action did or did not
occur, is not dispositive of liability and does not create any presumption regarding whether or not civil liability
exists.

The Department’s investigations shall not be utilized for the purpose of circumventing the Arizona Rules of
Civil Procedure or as a means of discovery of evidence for use in civil litigation. The Department will not
intentionally place itself in the position of providing discovery and building a prima facie case for a
Complainant, only to have the Complainant use the Department’s investigative file as evidence in a civil suit.
It is not the Department’s role to assist a Complainant to develop a case that will assist them pursuing
damages.

The Department shall not delay an investigation to await the outcome of a civil court proceeding. Such a delay
may discourage or financially inhibit a Complainant’s pursuit of a civil cause of action. Such a delay might also
encourage a licensee to assert the Department’s inaction as an argument in the licensee’s favor.

Authority: The Department’s authority to investigate alleged or perceived violations of Arizona Revised
Statutes Title 32, Chapter 20, and Title 4, Chapter 28 of the Arizona Administrative Code, is found at A.R.S.
§ 32-2108.

Policy Program: Enforcement.
Effective Date: 6/18/99; Revised & Renumbered 5/28/04; Renumbered 4/01/05.

No. 2005.06
Short Title: Electronic Record Keeping

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: Licensees of the Department (brokers, property management compa-
nies and cemetery owners) are required to retain copies of transactions.! Brokers and management companies
are also required to keep employment records.? Records pertaining to trust accounts, if kept electronically,
must be able to be reconstructed “...in the event of destruction of electronic data.”

Alicensee may retain the required transaction and employment records by electronic means, providing that all
of the following conditions are met:

The records are maintained in a manner allowing reconstruction in the event of destruction of electronic
data.

The records can be produced, at the broker’s expense, in legible, written form (“hard copy”) upon request by
the Commissioner, or the Commissioner’s representative, for auditing, inspection, or investigation
purposes.

The electronic records are exact duplicates of the original.

The stored records are legible.

Authority: Brokers are required to retain records pursuant to A.R.S. §§ 32-2151(B)(2), 32-2151.01(A),
32-2151.01(H), 32-2175(A), 32-2175(B) and 32-2194.06(A) and (B). A.R.S. § 32-2151(B)(2) requires that trust
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account records that are maintained electronically be able to be reconstructed. A.R.S. § 32-2194.03(E) requires
a cemetery owner or the owner’s agent to keep and maintain records of all sales transactions and monies
received, and authorizes examination of the books and records of the cemetery owner or agent. A.R.S.
§§ 32-2108(A), 32-2175(H) and 32-2194.06 (B) authorize the Commissioner to examine the books and records
of any natural person or entity engaged in the business or acting in the capacity of a broker, salesperson or
developer. Pursuant to A.R.S. § 32-2107, the Commissioner is authorized to administer the Department and
the provisions under its jurisdiction.

Policy Program: Licensing

Effective Date: 8/15/2000; Revised & Renumbered 5/28/04; Renumbered 4/01/05.

! Transaction records, referenced herein, include records of all real estate, cemetery, time-share and membership camping
transactions handled by or through a broker, property management firm, or cemetery owner or agent, including contracts
and addenda, earnest money receipts, closing statements showing all receipts, disbursements and adjustments, lease
contracts, employment agreements (including property management, listing, and buyer-broker agreements), residential and
nonresidential leasing or rental agreements.

2 Employment records include forms evidencing hiring, severing (terminating), or license renewal of employed licensees.
ploym g g, g g), ploy

No. 2005.05
Short Title: Access to Arizona Real Estate Law Book on the World Wide Web

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: A.R.S. § 32-2123(E) states, in part: “Each person licensed pursuant to
this article, whether the license is active or inactive, shall have available for the licensee’s use a current copy
of the department’s statutes, rules and annotations pertaining to real estate laws.”

The Commissioner considers unrestricted access to the World Wide Web, and thus to the on-line edition of the
Arizona Real Estate Law Book on the Department’s Web site at http:/www.re.state.az.us, to satisfy the
requirements of this statute.

“Unrestricted access” is defined as access to the Department Web Site at any time without the permission or
assistance of others.

Authority: Pursuant to A.R.S. § 32-2107, the Commissioner has charge of the Department and authority to
administer the laws and rules adopted pursuant to Arizona Revised Statutes, Title 32, Chapter 20.

Policy Program: Education
Effective Date: December 6, 1999; Renumbered 5/28/04; Renumbered 4/01/05.

No. 2005.04
Short Title: Unlicensed Assistants

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: In looking at the issue of unlicensed assistants, various aspects must
be considered, including what activities the individual will perform and how the individual is paid.

If an unlicensed assistant is paid on any basis that relies on the ultimate sale of a property, then that person
must be licensed.

An unlicensed assistant in the employ of a licensed real estate broker may:
Perform telephone duties, to include calls to:
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1) collect demographic information
2) solicit interest in engaging the services of a licensee or brokerage
3) set or confirm appointments (with no other discussion) for:
A licensee to list or show property
A buyer with a loan officer
A property inspector to inspect a home
A repair/maintenance person to perform repairs/maintenance
An appraiser to appraise property
4) mortgage and/or title companies to track the status of a file, check daily interest rates and points,
whether buyer has been qualified, confirm closing appointment for licensee, and so forth
Assist a licensee at an open house
Unlock a home for a licensee so that licensee can show a buyer the property or preview the property (no
discussion about the property)
Deliver documents (as a mail or delivery service only)

An unlicensed assistant shall not perform the following activities:
Hold/host an open house without an agent being present
Perform a walk-through inspection
Answer questions relating to a transactional document
Give instructions to inspectors, appraisers or maintenance/repair people. Because these instructions are part
of the licensee’s regular duties and there is a direct relationship to the (potential) transaction, a license is
required in order to give instructions to inspectors appraisers or repair/maintenance people

Authority: AR.S. § 32-2101(46) defines the activities of a real estate broker, for which licensure is required
pursuant to A.R.S. § 32-2122. See also A.R.S. § 32-2121.

Policy Program: Enforcement
Effective Date: Revised April 3, 2000; Revised & Renumbered 5/28/04; Renumbered 4/01/05.

No. 2005.03

Short Title: Disclosure of Licensee’s Home Address

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: Only the business addresses and telephone numbers of active-status
licensees are disclosed to the public. Requests for the residential address and telephone number of an active
status licensee shall be denied, except in the cases of those self-employed brokers whose business and
residential addresses are the same. State law requires the Department to make available to the public the
residential address and telephone number of an inactive licensee unless the inactive licensee provides the
Department with a current and valid alternative mailing address and alternative telephone number. A licensee
who has obtained an Order of Protection may provide the Department with a current and valid alternative
mailing address and alternative telephone number.

All licensees are required to provide and maintain their current residential address on file with the
Department. All licensees are required to notify the Department within 10 days of any changes to their
personal licensing data, including personal (residence) address.

Authority: A.R.S. § 32-3801, adopted April 4, 1997, states that a licensee’s residential address and telephone
number shall not be available unless that is the only address on file. At the Department, a business address
is available when the license held is current and an employing broker employs the licensee. This law
superseded the 1996 provision that authorizes the Commissioner to keep confidential a licensee’s home address
and telephone number for good cause upon a request by the licensee. A.R.S. § 32-2123 requires an applicant
to provide the applicant’s residential address. A.A.C. R4-28-301 (E) & R4-28-303 require the residential
address be kept current.
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Policy Program: Licensing

Effective Date: Revised 12/6/01; Revised & Renumbered 5/28/04; Renumbered 4/01/05.

No. 2005.02

Short Title: Attendance Requirements for Credit & Enforcement

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: A.R.S. § 32-2124(B) and (C) and § 32-2130(A) require licensees to
attend a prescribed amount of time in pre-licensure and continuing education classes. Tardiness may preclude
a student from receiving credit for the course. Commissioner’s Rule R4-28-101(3) defines “credit hour” as a fifty
minute period of instruction, which allows students a 10-minute break for each sixty minutes and still receive
an “hour” of credit for each 50 minutes spent under instruction.

When a course sponsor schedules a class, the customary practice is to schedule just enough time to cover breaks
and meet the “fifty-minutes-of-instruction” definition (standard) to award each approved credit hour. The
course instructor and the real estate school providing the course are responsible for enforcing the above
standard.

Authority: The authority to approve or disapprove courses and course sponsors exists in A.R.S. § 32-2135 and
Title 4, Chapter 28, Article 4 of the Arizona Administrative Code. Attendance is required in order for
Department-approved credit is issued pursuant to A.R.S. §§ 32-2124 (B) and (C), 32-2130 and A.A.C.
R4-28-101.

Policy Program: Education
Effective Date: June 18, 1999; Revised & Renumbered 5/28/04; Renumbered 4/01/05.

No. 2005.01
Short Title: Acceptable Forms of Payment

This substantive policy statement is advisory only. A substantive policy statement does not include internal
procedural documents that only affect the internal procedures of the agency and does not impose additional
requirements or penalties on regulated parties or include confidential information or rules made in accordance with
the Arizona Administrative Procedure Act. If you believe that this substantive policy statement does impose
additional requirements or penalties on regulated parties you may petition the agency under ARS 41-1033 for a
review of the statement.

Description of Practice/Procedure: The Department will only accept payment for fees and for any other
purposes when made by cash, check or money order, or by acceptable credit card for specified on-line
transactions.

Acceptable checks include pre-printed personal or business account checks or drafts, either in-state or
out-of-state. The Department will not accept two-party checks, counter checks or any check not pre-printed
with the name and address of the account holder, the name of the subject financial institution and the account
number.

Payment of a civil penalty shall be paid by money order, certified check, cashier’s check or cash.®

If an individual or entity has an outstanding “bad check,” no further checks or payment of any other kind for
any purpose will be accepted by the Department from that individual or entity until the outstanding check is
redeemed, including returned check costs, using a cashier’s check, money order, certified check or cash.

On-Line transactions, including license renewals, hire or sever requests, and transfers of employment, may be
paid using a Discover, Visa, MasterCard or American Express credit card at the conclusion of the on-line
session, after the user has been automatically redirected to a secure website.

Authority: AR.S. §§ 32-2125.01, -2129, -2130, -2186, -2194.02, -2195.02, -2196, -2197.05 and -2198.09
authorize the Commissioner to assess fees and prescribe the amounts to be charged. A.R.S. § 35-142()
authorizes state agency acceptance of credit card payments pursuant to § 35-315.
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Policy Program: Business Office/Administration

Effective Date: June 18, 1999; Renumbered 5/28/04; Revised and Renumbered 4/01/05.

! Cash normally may be accepted only at the front counter, not through the mail; however, if cash is received by mail, it shall
be accepted and receipted. The licensee assumes all risk for transmitting cash by mail.
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ABANDONED CEMETERY PLOT,
§32-2194.33.

ACCESS TO LAND.
Public report.

Application.

Information about, R4-28-A1207.

Subdivisions.

Permanent access, §32-2185.02.
Unsubdivided lands.

Permanent access required,

§32-2195.

ACCIDENT INCREASE
POTENTIAL.
Military airport and ancillary
military facility.
Disclosure for property located
within territory in vicinity.
Duty of commissioner to execute
and record, §32-2113.

ACCOUNTING.
Property management.
Final accounting.
Termination of agreement, firm
to provide, time, §32-2173.

ACTING IN CONCERT.
Defined, §32-2101.
ACTIONS.
Cemeteries.
Advertising, §32-2194.05.
Violations.

Administrative penalties,
recovery, §32-2194.08.

Civil liabilities, §32-2194.09.

Collection of compensation
earned.
Brokers or salespersons, §32-2152.
Condominium recovery fund.
Actions for judgments payable
from fund.

Statute of limitations,
§32-2193.34.

Membership camping.
Contracts.

Defenses and rights of action of
purchasers retained,
§32-2198.06.

Remedies of purchasers,
§32-2198.11.

Public reports.

Denial, suspension, or

revocation, §32-2198.08.
Real estate recovery fund,
§§32-2186 to 32-2193.02.
See REAL ESTATE RECOVERY
FUND.
Recovery of civil penalty
assessed.
Brokers or salespersons,
§32-2160.01.

Index

ACTIONS —Cont’d

Sale or lease of subdivided lands.

Civil penalty, imposition,
suspension or revocation of
license.

Limitation of action,
§32-2185.09.
Rescission of contract, §32-2183.
Sale or lease of unsubdivided
lands.

Action to void transaction.

Limitation of action,
§32-2195.03.
Unlawful sales or leases,
§32-2195.06.
Timeshares.
Enjoining violations, §32-2197.14.
Escrow or trust accounts.
Disputed money, §32-2197.05.

Fraudulent practices, §32-2197.19.

Penalties, civil, §32-2197.20.

Rescission, §32-2197.09.

Violation of chapter.

Complaint filed by commissioner,

§32-2160.

ADDRESS OF BROKER OR
SALESPERSON LICENSEE.
Confidentiality of home address.
Signed statement requesting,
§32-2125.03.

ADMINISTRATIVE PENALTIES.
Cemeteries, §32-2194.08.

ADMINISTRATIVE
PROCEDURES.
Admissions.
Allegations not denied admitted,
R4-28-1304.
Correction of clerical mistakes,
R4-28-1313.
Default.
Failure to file response,
R4-28-1304.
Notice of appearance of counsel,
R4-28-1305.
Person filing pleading or brief
with department.
Filing with attorney general,
R4-28-1303.
Rehearing or review of decision,
R4-28-1310.
Responses, R4-28-1304.
Service of pleadings subsequent
to complaint and notice,
R4-28-1302.

ADMISSIONS.
Administrative procedures.
Allegations not denied admitted,
R4-28-1304.
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ADULT OCCUPANCY
RESTRICTIONS.
Public report.
Application requirement,
R4-28-A1214.

ADVERTISING.
Advertising real estate defined,
§32-2101.
Cemeteries, §32-2194.05.
Endowment-care fund.
Deposit as prerequisite,
§32-2194.26.
Trust fund required, §32-2194.25.
Communications media or
representatives engaged in
real estate activities.
Inapplicability of licensing

provision, §32-2121.

Development, R4-28-504.
False statements or publications.
Criminal penalty, §32-2161.
Job placement services.
Real estate schools, R4-28-404.
Licensed brokers or
salespersons, R4-28-502.
Membership camping.
Contracts, §32-2198.10.
Availability of campgrounds,
§32-2198.14.
Disclosure in public report
applications, §32-2198.01.
Public reports.
Denial, suspension, or
revocation.

Grounds, §32-2198.08.
Promotional activities, R4-28-503.
Real estate schools, R4-28-502.
Sale or lease of subdivided lands.

Advertising material, filing with
commissioner, prohibitions,

§32-2183.01.

Sale or lease of unsubdivided
lands.
Advertising material, §32-2195.05.
Attachment to notice of intent,
§32-2195.
Timeshares.
Approval of material by

commissioner, §32-2197.17.

Supervisory duties of developers,

§32-2197.11.

AFFILIATES.
Membership camping operators.
Public reports, applications,
§32-2198.01.

AGE REQUIREMENT.
Broker or salesperson license,
§32-2124.

AGE RESTRICTIONS.
Public report.
Application, information required,
R4-28-A1214.



AGRICULTURAL ACTIVITIES.
Public report.
Application.
Description of activities in
vicinity of development,
R4-28-A1203.

AIDS.
Disclosures in real property
transfers.

Owner or occupier of property
subject to transfer diagnosed
as having.

Failure to disclose not grounds
for termination or
rescission, §32-2156.

AMBULANCE SERVICE.
Public report.
Application.
Information about services,
R4-28-A1212.

APPEALS.

Condominium recovery fund.
Denial of claim, §32-2193.39.

Final decision of commissioner,

§32-2159.

Real estate recovery fund.

Denial of claim by commissioner,
§32-2188.05.

APPEARANCE OF COUNSEL.
Notice.
Administrative procedures,
R4-28-1305.

ARTICLES OF
INCORPORATION.
Membership camping club

associations.
Public reports, applications,
§32-2198.01.

ASSIGNMENT.
Condominium recovery fund.
Subrogation and assignment of
rights, §32-2193.42.
Membership camping contracts,
§32-2198.06.
Timeshares.
Reservation of timeshare interests.
Transfer of rights prohibited
without seller’s consent,
§32-2197.10.

ATTORNEY GENERAL.
Legal advisor and representative
of commissioner, §32-2111.
Person filing pleading or brief
with department.
Filing with attorney general,
R4-28-1303.

ATTORNEYS.
Appearance of counsel.
Notice.
Administrative procedures,
R4-28-1305.

Exemption from broker or
salesperson licensing
provision, §32-2121.

ATTORNEYS’ FEES.
Cemeteries.
Civil liabilities, §32-2194.09.

INDEX

ATTORNEYS’ FEES —Cont’d
Cemeteries —Cont’d
Voidable sales, §32-2194.03.
Membership camping contracts.
Purchasers’ remedies, §32-2198.11.
Real estate recovery fund.
Payment by fund, §32-2186.

Sale or lease of subdivided lands.

Action for violations, §32-2183.03.
Action to rescind, §32-2183.
Sale or lease of unsubdivided
lands.
Action to void transaction,
§32-2195.03.
Unlawful sales or leases,
§32-2195.06.
Timeshares.
Actions for rescission of the sale or
lease of timeshare interests,
§32-2197.09.

AUDITS.
Membership camping operators.
Lotteries and drawings.
Requirements, §32-2198.10.
Property management firms,
§32-2175.

AWARDS.
Promoting sales or leasing as,
R4-28-503.

B

BACKGROUND INFORMATION.
Character of applicant for
license.
Information to establish, §32-2123.
Criminal history record checks,
§32-2108.01.

BILLS OF SALE.
Real estate brokers and
salespersons.
Right to draft, fill out and
complete, AZ Const Art 26 §1.

BOARD.
Real estate advisory board,
§§32-2104, 32-2105.

BOND.
Cemetery brokers.
Commissioner may require,
§32-2193.02.
Membership camping operators.
Encumbrances or liens,
§32-2198.14.
Lotteries and drawings.
Requirements, §32-2198.10.
Public reports.
Denial, suspension, or
revocation, §32-2198.08.
Public report.
Application.
Assurances for completion,
R4-28-A1211.
Real estate brokers.
Commissioner may require,
§32-2193.02.
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BOND —Cont’d
Real estate recovery fund.
Surety bond by licensee.
Commissioner may require,
§32-2193.02.
Subdividers, surety bond,
§32-2183.04.
Timeshares.
Escrow or trust accounts,
alternatives, §32-2197.05.

BRANCH OFFICES
MAINTAINED BY BROKER.
Additional license for each office,
§32-2127.
Branch office manager, R4-28-304.
Broker’s license fee or renewal,
§32-2132.
Information required by
designated broker, R4-28-304.
Managed by broker or licensed
salesperson, §32-2127.
Temporary office.
Onsite sale of properties,
R4-28-304.

BROKER MANAGEMENT
CLINICS, §32-2136.

BROKERS AND
SALESPERSONS.

Act in consideration or
expectation of compensation.

Deemed person performing act of
broker or salesperson,
§32-2122.

Action for collection of
compensation earned,
§32-2152.

Address of licensee.

Confidentiality of home address.
Signed statement requesting,
§32-2125.03.
Advertising, R4-28-502.
Promotional activities, R4-28-503.
Associate broker.
Defined, §32-2101.

Branch offices maintained by

broker.
Additional license for each office,
§32-2127.
Branch office manager, R4-28-304.
Broker’s license fee or renewal,
§32-2132.
Information required, R4-28-304.
Managed by broker or licensed
salesperson, §32-2127.
Temporary office.
Onsite sale of properties,
R4-28-304.

Broker defined, §32-2101.

Broker management clinics,
§32-2136.

Business sales brokerage
specialists.

Continuing education requirement.
Renewal of license, §32-2130.
Instruction requirement, §32-2124,
R4-28-405.
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BROKERS AND SALESPERSONS
—Cont’d

Cash, checks or other items of
value received.

Licensees to place in care of
designated broker,
§32-2151.01.

Cease and desist orders.

Authority of commissioner to
issue, hearing, §32-2154.

Cemetery brokers.

Generally.

See CEMETERY BROKERS.
Cemetery salespersons.

Generally.

See CEMETERY
SALESPERSONS.
Change of business location.
Notice to commissioner, §32-2126.
Cancellation of license, notice of
change not given, §32-2126.
Chronological log or other
system.

Real estate contracts and lease

kept in, §32-2151.01.
Civil penalties, §32-2160.01.
Compensation.
Collection of compensation earned.
Action for, §32-2152.
From more than one person.
Accepting, R4-28-1101.

Goods and services provided,
R4-28-1101.

Through licensed brokers only,
§32-2155.

Confidentiality.

Licensee’s home address and home
phone number.

Signed statement by licensee
requesting, §32-2125.03.

Social security number of licensee,

§32-2125.03.
Consent orders.

Authority of commissioner to

grant, §32-2153.01.
Continuing education
requirement.

Renewal of license, §32-2130,
R4-28-402.

Certificate of course attendance,
filing, §32-2135.
Distance learning courses,
approval, R4-28-402.
Waiver, R4-28-402.
Copies of transaction statements.

Duty of broker to retain,

R4-28-802.
Corporations.
Licensed as broker or salesperson.
Subject to provisions of chapter
when acting as broker or
salespersons, §32-2122.
Criminal history records checks.
License applicants, §32-2108.01.
Delay in performing acts,
R4-28-1101.
Delivery of possession prior to
closing, R4-28-1101.
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Delivery of signed transaction
document.

Each party signing document,
R4-28-802.

Designated brokers.

Cash, checks or other items of
value received.

Licensees to place in care of
designated broker,
§32-2151.01.

Change, R4-28-302.

Corporations, limited liability
companies and partnerships.

Designation required, §32-2125.

Defined, §32-2101.

Display of license, §32-2128.

Licensing information required,
R4-28-302.

Responsibilities, R4-28-302.

Review of listing agreements,
purchase or nonresidential
lease agreement, §32-2151.01.

Sign at place of business,
§32-2126.

Supervision and control, duties,
R4-28-1103.

Temporary absence.

Designation of licensee to act,
§32-2127.

Development inspection fee,

R4-28-104.

Discipline.

Appeal of final decision, §32-2159.

Authorized punishments,
§32-2153.

False statements or publications.

Criminal penalty, suspension of
license, §32-2161.

Grounds, §32-2153.

Service of process by
commissioner, §32-2158.
Summary suspension, §32-2157.

Witnesses at hearing.

Right of attendance of witnesses,
§32-2158.

Written notice of charges,
§32-2157.

Disclosures in real estate
transactions.

Information material and
adversely affecting
consideration, R4-28-1101.

Property site of death, owned or
occupied by person with AIDS
or HIV, or in vicinity of sex
offender.

Failure to disclose not grounds
for termination or
rescission, §32-2156.

Duties to client, R4-28-1101.
Earnest money received.

Type, statement in contract,
agreement or receipt,
§32-2151.01.

Education requirements for
licensure, R4-28-401.

Continuing education requirement.

Certificate of course attendance,
filing, §32-2135.

BROKERS AND SALESPERSONS
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Education requirements for
licensure —Cont’'d

Continuing education requirement

—Cont’d

Renewal of license, §32-2130,
R4-28-402.

Distance learning courses,
approval, R4-28-402.
Waiver, R4-28-402.

Real estate brokers or
salespersons, §32-2124.
Waiver of prelicensure courses,

R4-28-401.
Employing brokers.

Administrative severance of

licensee from, R4-28-303.

Defined, §32-2101.

Display of license, §32-2128.

Expiration of license.

Licenses of employees severed
from broker, §32-2130.

Inspection of records, §32-2151.01.

Licensing information required,

R4-28-302.

Place of business.

Definite place requirement,
change of location, notice,
failure to give, §32-2126.

Sign, requirements, §32-2126.

Real estate licensee.

Cemetery and membership
camping salespersons and
associate brokers.

Employment without being
separately licensed,
§32-2125.01.

Number licensee allowed,
categories, §32-2125.01.

Records, §32-2151.01.

Responsibilities, R4-28-302.

Supervision and control, duties,

R4-28-1103.
Employment records.
Employing brokers, requirements,
§32-2151.01.
Employment through licensed

brokers only, §32-2155.

Enjoining person from
continuing violation.

Authority of commissioner,

§32-2154.
Expeditious performance of acts,

R4-28-1101.

False statements or publications.

Criminal penalty, suspension of

license, §32-2161.
Fee schedule, §32-2132.
Fiduciary duty to client,
R4-28-1101.
Fingerprints.

License applicants, §32-2108.01.
Grounds for discipline, §32-2153.
Inspection of records by

commissioner.

Records open for, §32-2151.01.
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Internet web site.
Offering of real estate brokerage
services by.

Activity requiring broker’s
license, §32-2163.

Letters of concern.
Issuance, grounds, §32-2153.
License fees.
Payment, §32-2129.

Schedule, §32-2132.
Licensing, §§32-2121 to 32-2136.
Administrative completeness

review.

Timeframe, R4-28-103.

Administrative severance of
license, R4-28-303.

Age requirement, §32-2124.

Applicability of article, §32-2122.

Application for license, §32-2123.

Additional information, request
by department, time,
R4-28-103.

Completeness review, timeframe,
R4-28-103.

Incomplete application.

Time for supplying
information, R4-28-103.

Renewal of license, §32-2130.

Requirements, R4-28-301.

Automatic cancellation of license.

Change or abandonment of
location without notice,
§32-2126.

Availability of certificates,
§32-2128.

Branch offices maintained by
broker.

Additional license for each office,
§32-2127.

Information required, R4-28-304.

Temporary office.

Onsite sale of properties,
R4-28-304.
Business brokerage.

Continuing education
requirement.

Renewal of license,
specialization in business
sales, §32-2130.
Instruction requirement.
License applicant specializing
in business sales,
§32-2124, R4-28-405.
Cancellation of license.

Change or abandonment of
location without notice,
§32-2126.

Reinstatement of license,
§32-2131.

Cemetery brokers.

Article applicable to, §32-2122.
Cemetery salespersons.

Article applicable to, §32-2122.
Certification questionnaire,

R4-28-301.

Changes.

Information required, R4-28-303.
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Licensing —Cont’d
Character of applicant.
Information commissioner may
require to establish,
§32-2123.
Continuing education requirement.
Certificate of course attendance,
filing, §32-2135.
Renewal of license, §32-2130,
R4-28-402.

Distance learning courses,
approval, R4-28-402.

Waiver, R4-28-402.

Corporations, limited liability
companies or partnerships,

§32-2125.

Information required, R4-28-302.
Criminal background
investigations of applicants,

§32-2108.01.

Definitions, §32-2101.
Denial of license.
Appeal of final decision,
§32-2159.
Grounds, §32-2153.
Service of process by
commissioner, §32-2158.
Witnesses at hearing.
Right of attendance of
witnesses, §32-2158.
Written notice of charges,
§32-2157.
Designating brokers.
Information required, R4-28-302.
Display of designated broker’s or
employing broker’s license,

§32-2128.

Duplicates.

Fee, §32-2132.
Duration of license, §32-2129.
Education requirements,

R4-28-401.

Continuing education
requirement.

Certificate of course
attendance, filing,
§32-2135.

Renewal of license, §32-2130,
R4-28-402.

Distance learning courses,
approval, R4-28-402.
Waiver, R4-28-402.
Real estate brokers or
salespersons, §32-2124.
Waiver of prelicensure courses,
R4-28-401.
Electronic submission of license
application, §32-2123.
Employing brokers.
Administrative severance of
license from, R4-28-303.
Information required, R4-28-302.
Examination, R4-28-403.
Fee, §32-2132.
Requirement, exemption,
§32-2124.
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Licensing —Cont’d

Examination —Cont’d

Time period for license after
passing, §32-2125.01.

Exemptions from provisions,
§32-2121.

Timeshare telemarketers,
§32-2197.17.

Experience requirements.

Original broker’s license,
§32-2124.

Expiration of license, §32-2130.

Reinstatement of license,
§32-2131.

Fees, payment, §32-2129.

Fees, schedule, §32-2132.

Fingerprinting license applicants,
§32-2108.01.

Inactive status.

Change to, information,
R4-28-303.

Inactive license defined,
§32-2101.

Renewal of license, §32-2130.

Incomplete application.

Time for supplying information,
R4-28-103.

Information required on
application, §32-2123,
R4-28-301.

Issuance of license, §32-2125.01.

License defined, §32-2101.

Licensee defined, §32-2101.

License period defined, §32-2101.

License required, §32-2122.

Membership camping brokers.

Article applicable to, §32-2122.

Generally.

See MEMBERSHIP
CAMPING BROKERS.

Membership camping
salespersons.

Article applicable to, §32-2122.

Generally.

See MEMBERSHIP
CAMPING
SALESPERSONS.

Multiple licenses, §32-2125.01.

Name and place on license
certificate, R4-28-301.

Nonresidents.

Course specific to state’s
statutes, rules and
regulations.

Completion required,
§32-2125.02.

Foreign entity applying for
license.

Information required,
R4-28-302.

Service of process on,
§32-2125.02.

Appointment of commissioner
as agent or attorney in
fact for acceptance,
§32-2125.02.
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Licensing —Cont’d
Possession of salesperson’s or
associate broker’s license.
Employer to possess, §32-2128.
Prisoners, parolees or persons
under community supervision.
License not issued to, §32-2124.
Renewal of license prohibited,
§32-2130.
Provisional license.
Issuance, grounds, §32-2153.
Qualifications of applicant for
license, §32-2124.
Real estate brokers.
Article applicable to, §32-2122.
Real estate salespersons.
Article applicable to, §32-2122.
Reinstatement of license,
§32-2131.
Fee, §32-2132.
Information required, R4-28-303.
Renewal of license, §32-2130.
Course requirement, real estate
brokers and salespersons,
§32-2124.
Duration of license, §32-2129.
Fee, §32-2132.
Information required, R4-28-303.
Timeframe for department
action, R4-28-103.
Requirements generally,
R4-28-301.
Self-employed brokers.
Information required, R4-28-302.
Severance from employing broker.
Required for issuing broker’s
license to salesperson,
R4-28-301.
Substantive review timeframes,
R4-28-103.
Summary suspension, §32-2157.
Suspension or revocation.
Appeal of final decision,
§32-2159.
False statements or
publications, §32-2161.
Grounds, §32-2153.
Reinstatement of license,
§32-2131.
Service of process by
commissioner, §32-2158.
Summary suspension, §32-2157.
Witnesses at hearing.
Right of attendance of
witnesses, §32-2158.
Written notice of charges,
§32-2157.
Temporary license.
Broker’s license, §32-2133.
Cemetery salesperson’s license,
§32-2134.
Fees, §32-2132.
Information required, R4-28-305.
Termination of license.
License expired for more than
one year, §32-2130.
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—Cont’'d

Licensing —Cont’d

Termination of license —Cont’d

Reinstatement of license,
§32-2131.

Timeframes for issuing or denying,
R4-28-103.

Time period for getting license
after examination,
§32-2125.01.

Unlawful license activity,
R4-28-306.

Winding up existing or pending
business.

Temporary broker’s license,
§32-2133.

Membership camping brokers.

Generally.

See MEMBERSHIP CAMPING
BROKERS.

Membership camping
salespersons.

Generally.

See MEMBERSHIP CAMPING
SALESPERSONS.

Negotiations, conducting,

R4-28-1102.

Nonresidents.

Cooperation with out-of-state
brokers.

Brokers licensed in state,
§32-2163.

Course specific to state’s statutes,
rules and regulations.

Completion required by license
applicants, §32-2125.02.

Employment or compensation,
§32-2125.02.

Foreign entity applying for license.

Information required, R4-28-302.

Payment to and receipt of
compensation from out-of-state
brokers, §32-2163.

Records.

Maintained in state, address
records kept, notice to
commissioner, §32-2125.02.

Trusts account, R4-28-302.

Service of process on, §32-2125.02.

Appointment of commissioner as
agent or attorney in fact for
acceptance, §32-2125.02.

Signs placed on property by
out-of-state brokers.

Prohibition, §32-2163.

Unlicensed out-of-state brokers
listing, marketing or
advertising real estate.

Prohibition, §32-2163.

Offers to purchase or lease
property.

Submission of all offers during
listing period and prior to
closing, R4-28-802.

Pending business.

Temporary broker’s license,

§32-2133.

BROKERS AND SALESPERSONS
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Place of business.

Change of business location.

Notice to commissioner,
§32-2126.

Cancellation of license, notice
of change not given,
§32-2126.

Employing broker to maintain,

§32-2126.

Sign at place of business.

Requirements, removal upon
removal of business,
§32-2126.

Pocket card identification issued
to licensee.

Return.

Cancellation, termination,
suspension or revocation of
licensee, §32-2128.

Prisoners.

Performing acts requiring license
while incarcerated.

Criminal penalty, §32-2166.

Promotional activities.

Advertising, R4-28-503.
Property management generally.
Rental property, §§32-2171 to

32-2176.

See PROPERTY
MANAGEMENT.

Provisional license.

Issuance, grounds, §32-2153.

Real estate brokers.

Generally.

See REAL ESTATE BROKERS.

Real estate recovery fund,
§§32-2186 to 32-2193.02.

See REAL ESTATE RECOVERY

FUND.

Real estate salespersons.

Generally.

See REAL ESTATE
SALESPERSONS.

Reasonable care, duty of,
R4-28-1101.

Records.

Employing brokers, §32-2151.01.
Real estate brokers, §32-2151.

Rejected offers to purchase real
property.

Evidence of, retention, time period,

§32-2151.01.

Rental property.

Property management generally,

§§32-2171 to 32-2176.

See PROPERTY
MANAGEMENT.

Representing more than one
person, R4-28-1101.

Restitution.

Ordering person to make.

Authority of commissioner,
§32-2154.

Review of listing agreements,
purchase or nonresidential
lease agreement.

Designated brokers, §32-2151.01.
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Risks of pre-possession and
post-possession of property.
Recommendation that client seek
counsel, R4-28-1101.
Salesperson defined, §32-2101.
Sales transaction folders.
Content requirements,
§32-2151.01.
Sign at place of business.
Affixed to place of business,
requirements, removal upon
removal of business, §32-2126.
Social security number.
Confidentiality, §32-2125.03.
Standards of practice and
competence recognized in
professional community.
Services provided to conform to,
R4-28-1101.
Summary suspension of license,
§32-2157.
Supervision and control.
Employing brokers or designated
brokers, R4-28-1103.
Telephone number of licensee.
Confidentiality of home phone
number.
Signed statement requesting,
§32-2125.03.
Temporary absence of
designated broker.
Designation of licensee to act,
§32-2127.
Temporary license.
Broker’s license, §32-2133.
Fee, §32-2132.
Information required, R4-28-305.
Trade names.
Advertising by brokers using,
R4-28-502.
Unlicensed persons.
Criminal penalties.
Performing acts or activities
requiring license, §32-2165.
Employment by licensed broker or
payment of compensation.
Unlawful, §§32-2155, 32-2163.
Information required by.
Persons conducting activities
requiring license, R4-28-303.
Winding up existing business.
Temporary broker’s license,
§32-2133.

BUSINESS SALES BROKERAGE.
Continuing education
requirement.
Renewal of license, specialization
in business sales, §32-2130.
Instruction requirement.
License applicant specializing in
business sales, §32-2124,
R4-28-405.

BYLAWS.
Membership camping club
associations.

Public reports, applications,
§32-2198.01.

INDEX
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CAMPGROUNDS.
Membership camping generally,
§§32-2198 to 32-2198.14.
See MEMBERSHIP CAMPING.

CANCELLATION.
Brokers’ and salespersons’
licenses.

Change or abandonment of
location without notice,
§32-2126.

Reinstatement of license,
§32-2131.

Membership camping contracts,
§32-2198.05.
Timeshares.
Pre-sales, §32-2197.02.
Purchase agreements, §32-2197.03.
Refunds, §32-2197.05.

Reservations of timeshare

interests, §32-2197.10.

CD-ROM.
Timeshares.
Public reports.
Format, §32-2197.08.
Reservations of timeshare
interests.
Notice of intent to accept.
Format, §32-2197.10.

CEASE AND DESIST ORDERS.
Real estate commissioner.
Authority to issue, hearing,
§32-2154.

CEMETERIES.
Abandoned cemetery plot,
§32-2194.33.
Advertising, §32-2194.05.
Endowment-care fund.
Deposit as prerequisite,
§32-2194.26.
Trust fund required, §32-2194.25.
Amendment of notice.
Change to required information,
R4-28-B1204.
Fees, §32-2194.10.
Applicability of provisions.
Crematories, §32-2194.31.
Exceptions, §32-2194.
Burial places.
Opening and closing, §32-2194.32.
Cemetery or cemetery property.
Defined, §32-2101.
Change to required information.
Amendment of notice filed,
R4-28-B1204.
Contract disclosures and
disclaimers, §32-2194.04.
Declarations of dedication.
Filing, §32-2194.22.
Endowment-care fund.
Deposits from sales, §32-2194.28.
Funds, restrictions on use,
§32-2194.30.
Irrevocable trust fund.
Contents and restrictions,
§32-2194.27.
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Endowment-care fund —Cont’d
Irrevocable trust fund —Cont’d
Establishment and deposits
required, §32-2194.26.
Examination by commissioner,
§32-2194.02.
Fees.
Deposit, §32-2194.13.
Development inspection fee,
R4-28-104.
Examination, §32-2194.02.
Modification of plans.
Amendment of notice of
intention to sell property,
§32-2194.10.
Investigations by commissioner,
§32-2194.03.
Jurisdiction of commissioner,
§32-2194.15.
Maps and plats, §32-2194.21.
Filing, §32-2194.22.
Modifications to plan after
approval by commissioner,
§32-2194.10.
Notice of intention to sell
property, §32-2194.01.
Advertising consistent with,
§32-2194.05.
Amendment.
Change to required information,
R4-28-B1204.
Fees, §32-2194.10.
False statements, civil liability for,
§32-2194.09.
Penalties, administrative,
§32-2194.08.
Perpetual or endowed-care
cemetery.
Defined, §32-2101.
Private cemetery.
Defined, §32-2101.
Inapplicability of provisions,
§32-2194.
Property owners.
Abandoned cemetery plot,
§32-2194.33.
Address notification reclamation,
§32-2194.33.
Public report.
Application for cemetery
development, R4-28-A1221.
Purchasers.
Appearance and testimony before
public bodies, §32-2194.01.
Civil liabilities, limitation of
actions, §32-2194.09.
Voidable sales, §32-2194.03.
Recordation of commissioner’s
actions, §32-2194.07.
Records, §32-2194.06.
Sales and money received,
§32-2194.03.
Rule against perpetuities.
Inapplicability, §32-2194.23.
Rulemaking authority,
§32-2194.20.
Sale of cemetery lots.
Certificate of authority required,
§32-2194.03.
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Sale of cemetery lots —Cont’d
Clear title, delivery, §32-2194.11.
Contract disclosures and
disclaimers, §32-2194.04.
Endowment-care fund.
Deposits of proceeds,
§32-2194.28.
Irrevocable trust fund,
establishment as
prerequisite to sales,
§32-2194.26.
Notice of intention to sell,
§32-2194.01.
Permanent access required,
§32-2194.12.
Records, §32-2194.03.
Speculation, §32-2162.

Suspension, commissioner’s order.

Appeal of final decision,
§32-2159.
Service of process by
commissioner, §32-2158.
Summary suspension of sales,
§32-2157.
Witnesses at hearing.
Right of attendance of
witnesses, §32-2158.
Written notice of charges,
§32-2157.
Undeveloped cemetery property,
§32-2194.16.

Voidable sales, §32-2194.03.
Signs, posting, §32-2194.29.
Speculation.

Sales of property for, §32-2162.
Survey of property, §32-2194.21.
Transaction of business,

authorization.

Applications, §32-2194.18.

Investigation of applicants,
§32-2194.19.
Certificate of authority.

Issuance or denial, §32-2194.03.

Trust fund required,
§32-2194.24.
Corporations permitted,
§32-2194.17.
Trust funds.
Advertising.
Prerequisites, §32-2194.25.
Certificate of authority.
Prerequisites, §32-2194.24.
Violations.
Administrative penalties,
§32-2194.08.
Civil liabilities, §32-2194.09.

CEMETERY BROKERS.
Bond.
Commissioner may require,
§32-2193.02.
Brokers and salespersons
generally.
See BROKERS AND
SALESPERSONS.
Cemeteries generally.
See CEMETERIES.
Continuing education
requirement.
Renewal of license.
Exemption, §32-2130.
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Defined, §32-2101.
Discipline generally.
See BROKERS AND
SALESPERSONS.
Disclosures, §32-2194.14.
Licensing.
Brokers and salespersons
generally.
Statutes and regulations.
See BROKERS AND
SALESPERSONS.

Continuing education requirement.

Renewal of license.
Exemption, §32-2130.
Examination, §32-2124.

Experience requirement, §32-2124.

Suspension or revocation.
See BROKERS AND
SALESPERSONS.
Real estate recovery fund,
§§32-2186 to 32-2193.02.
See REAL ESTATE RECOVERY
FUND.
Records.
Maintenance, §32-2194.06.
Violations.
Administrative penalties,
§32-2194.08.
Civil liabilities, §32-2194.09.

CEMETERY SALESPERSONS.
Brokers and salespersons
generally.
See BROKERS AND
SALESPERSONS.
Cemeteries generally.
See CEMETERIES.
Continuing education
requirement.
Renewal of license.
Exemption, §32-2130.
Defined, §32-2101.
Discipline generally.
See BROKERS AND
SALESPERSONS.
Licensing.
Brokers and salespersons
generally.
Statutes and regulations.
See BROKERS AND
SALESPERSONS.

Continuing education requirement.

Renewal of license.
Exemption, §32-2130.
Examination, §32-2124.
Suspension or revocation.
See BROKERS AND
SALESPERSONS.
Temporary license, §32-2134.
Fee, §32-2132.

Information required, R4-28-305.

Real estate recovery fund,
§§32-2186 to 32-2193.02.
See REAL ESTATE RECOVERY
FUND.
Temporary license, §32-2134.
Fee, §32-2132.
Information required, R4-28-305.

CEMETERY SALESPERSONS
—Cont'd
Violations.
Administrative penalties,
§32-2194.08.
Civil liabilities, §32-2194.09.

CERTIFICATE OF AUTHORITY.
Generally.

See PUBLIC REPORT,
CERTIFICATE OF
AUTHORITY OR GENERAL
ORDER OF EXEMPTION.

CERTIFICATE OF
CONVENIENCE.
Membership camping
salespersons, §32-2134.01.
Fee, §32-2132.
Information required, R4-28-305.

CERTIFICATE OF COURSE
ATTENDANCE.
Continuing education
requirement.
Renewal of broker or salesperson
license, §32-2135.

CERTIFICATION OF REAL
ESTATE SCHOOLS.

Approval to operate, course
approval, withdrawal or
denial, §32-2135, R4-28-404.

CERTIFIED COPIES OF
DEPARTMENT RECORDS.
Evidence, §32-2112.

CHANGE OF PLACE OF
BROKER’S BUSINESS
LOCATION.

Notice to commissioner, §32-2126.

CHARITABLE NONPROFIT
CORPORATIONS.
Exemption from broker or
salesperson licensing
provisions.
Commissioner granting, §32-2121.

CITY TRUST AGREEMENT.
Public report, certificate of
authority or general order of
exemption.
Application.
Assurances for completion,
R4-28-A1211.

CIVIL PENALTIES.

Assessment, action to recover,
§32-2160.01.

Brokers and salespersons,
§32-2160.01.

Sale or lease of subdivided lands,
§32-2185.09.

Assessment, action to recover,
§32-2160.01.
Timeshares, §32-2197.20.

CLINICS.
Broker management clinics,
§32-2136.

CLOSING.
Defined, R4-28-101.



CLOSING —Cont’d
Timeshares, §32-2197.03.
Provision of information to
purchasers beforehand,
§32-2197.08.
Supervisory duties of developers,
§32-2197.11.

COLLECTION OF
COMPENSATION EARNED.

Action for, brokers and
salespersons, §32-2152.

COMMISSIONER.
See REAL ESTATE
COMMISSIONER.

COMMON INTEREST
DEVELOPMENTS.
Reservation or money.
Persons soliciting, arranging or
accepting for occupancies.
Inapplicability of broker or
salesperson licensing
provisions, §32-2121.

COMMON PROMOTIONAL
PLAN.
Defined, §32-2101.
Presumption.
Land offered for sale or lease as,
§32-2101.

COMMUNITY SUPERVISION,
PERSONS ON.
Broker or salesperson license.
Not issued to, §32-2124.
Renewal, prohibited, §32-2130.

COMPLAINT FOR VIOLATION
OF CHAPTER.
Real estate commissioner.
Filing, §32-2160.

COMPLETION BOND.
Public report.
Application.
Assurances for completion,
R4-28-A1211.

COMPUTATION OF TIME,
R4-28-102.

CONCEALING ASSETS.
Cemeteries, §32-2194.03.
Membership camping public
reports.
Denial, suspension, or revocation,
§32-2198.08.
Timeshares, §32-2197.15.

CONDITIONAL SALES
EXEMPTION, R4-28-B1202.

CONDOMINIUM
DEVELOPMENTS.
Public report.
Application, R4-28-A1219.

CONDOMINIUM RECOVERY
FUND, §§32-2193.31 to
32-2193.43.

Actions for judgments payable
from fund.

Time limitations, §32-2193.34.

Appeal of denial, §32-2193.39.

INDEX

CONDOMINIUM RECOVERY
FUND —Cont'd
Application for payment,
§32-2193.34.
Correction of deficiencies,
§32-2193.36.
Approval of payment.

Contents of notice, §32-2193.38.
Assignment of rights, §32-2193.42.
Award limits, §32-2193.32.
Commissioner, standing on

behalf of fund, §32-2193.41.
Deficiencies in application,
§32-2193.36.
Definitions, §32-2193.31.
Denial of application.
Contents of notice, §32-2193.38.
Right of appeal, §32-2193.39.
Effect of payment, §32-2193.34.
Exemptions from liability,
§32-2193.32.

Final decision and order on
claim, §32-2193.38.

Investigation and discovery
regarding applications,
§32-2193.37.

Investment of funds, §32-2193.40.

Limitation of actions.

Actions for judgments payable
from fund, §32-2193.34.

Losses payable, §32-2193.32.

Management of fund, §32-2193.40.

Notice of claim on judgment
debtor, §32-2193.35.

Notice of final decision and
order on claim, §32-2193.38.

Payments to fund, §32-2193.33.

Proration proceedings,
§32-2193.34.

Purpose of fund, §32-2193.32.

Response by judgment debtor,
§32-2193.35.

Response to appeal, §32-2193.39.

Service of process on subdivider,
§32-2193.34.

Service of verified claim on
appeal, §32-2193.39.

Settlement of claim, §32-2193.39.

Statute of limitations.

Actions for judgments payable
from fund, §32-2193.34.

Subrogation of rights,
§32-2193.42.

Waiver of rights by failure to
comply, §32-2193.43.

CONFIDENTIALITY.

Home address and home phone
number of broker or
salesperson licensee.

Signed statement by licensee
requesting, §32-2125.03.
Social security number of broker
or salesperson licensee,

§32-2125.03.

CONFLICTS OF INTEREST.
Real estate department
employees or officers.
Interest in real estate company or
real estate brokerage firm.
Prohibition, §32-2110.
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CONSENT ORDERS.
Real estate commissioner.
Authority to grant, §32-2153.01.

CONTINUING EDUCATION
REQUIREMENT.

Renewal of broker or
salesperson license, §32-2130,
R4-28-402.

Certificate of course attendance,
filing, §32-2135.

Distance learning courses,
approval, R4-28-402.

Waiver, R4-28-402.

CONTRACTS.
Cemeteries.
Disclosure and disclaimers
required, §32-2194.04.
Membership camping.
See MEMBERSHIP CAMPING.
Property management
agreements.
Content requirements, §32-2173.
Real estate brokers and
salespersons.
Right to draft, fill out and
complete, AZ Const Art 26 §1.
Real estate employment
agreements, §32-2151.02.
Rescission.
Contract language, R4-28-804.
Sale or lease of subdivided lands,
§32-2183.
Sale without permanent access,
§32-2185.02.
Unimproved lot or parcel,
§32-2185.01.
Sale or lease of unsubdivided
lands, §32-2195.04.
Sale or lease of property interest
in development.
Disclosures, R4-28-803.
Subdivided lands.
Sale or lease generally.
See SUBDIVISIONS.
Timeshares.
Purchase agreements.
Rescission, §32-2197.03.
Escrow or trust accounts for
money received during
rescission or construction
period, §32-2197.05.
Pre-sales cancellation,
§32-2197.02.
Reservations of timeshare
interests, §32-2197.10.
Supervisory duties of developers,
§32-2197.11.
Unsubdivided lands.
Sale or lease generally.
See UNSUBDIVIDED LANDS.

CONTRIBUTION.
Cemeteries.
Violations.
Civil liabilities, §32-2194.09.

CONVICTION FOR FELONY.
Application for broker or
salesperson license.
Information required, §32-2123.
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CONVICTION FOR FELONY
—Cont’d
Cemeteries.
Certificate of authority.
Denial, grounds, §32-2194.03.
Membership camping public
reports.
Denial, suspension, or revocation.
Grounds, §32-2198.08.
Renewal of broker of salesperson
license.
Prohibited, §32-2130.
Timeshares.
Investigations by real estate
commissioner, §32-2197.14.
Public reports.
Denial, suspension, or
revocation.
Grounds, §32-2197.08.

COPIES OF DEPARTMENT
RECORDS.

Evidence, certified copies,
§32-2112.

CORPORATIONS.
Broker’s license.

Designated broker.

Designation of officer holding
broker’s license to act as,
§32-2125.

Information required, R4-28-302.

Exemption from broker or
salesperson licensing,
§32-2121.

Licensing brokers and
salespersons generally,
§§32-2121 to 32-2136.

See BROKERS AND
SALESPERSONS.

Professional corporations,
§32-2125.

Termination, §32-2125.

Suspension, revocation or denial of
renewal, §32-2125.

Cemeteries.

Transaction of business,
authorization, §32-2194.17.

Applications, §32-2194.18.

Investigations, §32-2194.19.
Change in officers, directors,
articles, organization or
control.

Report to department by licensed
corporation, §32-2125.

Exemption from broker or
salesperson licensing,

§32-2121.

Professional corporations.

Broker’s license, §32-2125.

Termination, §32-2125.

Changes in license, information
required, R4-28-303.

Salespersons and associate
brokers.

Employing broker may engage
services of, §32-2125.

Public report.

Application.

Information required,
R4-28-A1201.
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CORPORATIONS —Cont’'d
Real estate brokers generally.
See REAL ESTATE BROKERS.
Report to department by
licensed corporation.
Change in officers, directors,
articles, organization or
control, §32-2125.

Subject to provisions of chapter
when acting as broker or
salespersons.

Licensed as broker or salesperson,
§32-2122.

COUNTY TRUST AGREEMENT.
Public report.
Application.
Assurances for completion,
R4-28-A1211.

COURT COSTS.
Real estate recovery fund.
Payment by fund, §32-2186.

COVENANTS.
Discriminatory restrictions and
covenants.
Disclaimer of validity.

Real estate commissioner, duty
to execute and record,
§32-2107.01.

Membership camping public
reports.
Applications, §32-2198.01.

CREMATORIES.
Applicability of provisions
regarding cemeteries,
§32-2194.31.
Cemeteries generally.
See CEMETERIES.

CRIMINAL HISTORY RECORDS
CHECKS.
License applicants, §32-2108.01.

CRIMINAL PENALTY.

False statements or publications,
§32-2161.

Performing acts requiring
license while incarcerated,
§32-2166.

Unlicensed persons.

Performing acts or activities
requiring license, §32-2165.

CRIMINAL RECORDS.
Character of applicant for
license.
Information to establish, §32-2123.

D

DAMAGES.
Cemeteries.

Violations.

Civil liabilities, §32-2194.09.

Membership camping contracts.

Purchasers’ remedies, §32-2198.11.
Real estate recovery fund.

Limit on recovery, §32-2186.

DAMAGES —Cont’d
Sale or lease of unsubdivided
lands.
Suit for unlawful sales or leases,
§32-2195.06.
Subdivided land sales or leases.
Unlawful practices, §32-2183.03.
Timeshares.
Fraudulent practices.
Civil liabilities, §32-2197.19.

DEATH ON PROPERTY SITE
SUBJECT OF TRANSFER.

Failure to disclose not grounds
for termination or rescission,
§32-2156.

DECLARATIONS OF
DEDICATION.

Cemeteries.

Filing, §32-2194.22.
Timeshares.

Contents, §32-2197.06.

Public report applications,

inclusion with, §32-2197.02.

DEEDS.
Real estate brokers and
salespersons.
Right to draft, fill out and
complete, AZ Const Art 26 §1.

DEFAULT.
Administrative procedures.
Failure to file response,
R4-28-1304.

DEFINED TERMS.
Accommodation.

Timeshares, §32-2197.

Acting in concert, §32-2101.
Active license, R4-28-101.
Active license status, R4-28-101.
ADEQ, R4-28-101.
Advertisement.

Timeshares, §32-2197.
Advertising, §32-2101.

ADWR, R4-28-101.
Affiliate, §32-2101.
Applicant holder, §32-2108.
Assessment.

Timeshares, §32-2197.
Associate broker, §32-2101.
Association.

Timeshares, §32-2197.

Barrier, §32-2101.
Blanket encumbrance, §32-2101.
Broker, §32-2101.
Camping site, §32-2101.
Cemetery broker, §32-2101.
Cemetery or cemetery property,
§32-2101.
Cemetery salesperson, §32-2101.
Closing, R4-28-101.
Common promotional plan,
§32-2101.
Compensation, §32-2101.
Complaint.
Real estate recovery fund,
§32-2188.
Comply substantially.
Condominium recovery fund,
§32-2193.36.



DEFINED TERMS —Cont’d
Component site.

Timeshares, §32-2197.
Condominium.

Condominium recovery fund,

§32-2193.31.
Conscientiously and in good
faith, §32-2188.

Contiguous, §32-2101.
Control or controlled, §32-2101.
Corporation licensee, §32-2101.
Course, R4-28-101.
Credit hour, R4-28-101.
D.b.a., R4-28-101.
Deposit.

Condominium recovery fund,

§32-2193.31.

Designated broker, §32-2101.
Developer, §32-2101.

Timeshares, §32-2197.
Development, §32-2101.
Dispose.

Timeshares, §32-2197.
Disposition.

Timeshares, §32-2197.
Distance learning course,

R4-28-101.

Employing broker, §32-2101.
Exchange company.

Timeshares, §32-2197.
Exchange program.

Timeshares, §32-2197.
Finder fee.

Timeshares, §32-2197.21.
Fractional interest, §32-2101.
Immediate family, R4-28-101.

Improved lot or parcel, §32-2101.

Inactive license, §32-2101.
Individual, R4-28-101.
Judgment.
Condominium recovery fund,
§32-2193.31.
Real estate recovery fund,
§32-2186.
Judgment debtor.
Condominium recovery fund,
§32-2193.31.
Real estate recovery fund,
§32-2186.
Lease or leasing, §32-2101.
Letter of concern, §32-2153.
License, §32-2101.
Licensee, §32-2101.
License period, §32-2101.
Limited liability company
licensee, §32-2101.
Lot reservation, §32-2101.
Managing entity.
Timeshares, §32-2197.
Master planned community,
§32-2101.
Material change, R4-28-101.
Membership camping broker,
§32-2101.
Membership camping contract,
§32-2101.
Membership camping operator,
§32-2101.

INDEX

DEFINED TERMS —Cont’d

Membership camping
salesperson, §32-2101.

Multisite timeshare plan.

Timeshares, §32-2197.
Nonresident license, R4-28-101.
Nonspecific timeshare interest.

Timeshares, §32-2197.

Offer.

Timeshares, §32-2197.
Offering.

Timeshares, §32-2197.
Partnership licensee, §32-2101.
Permanent access, §32-2101.
Perpetual-care or endowed care,

§32-2101.
Perpetual or endowed-care
cemetery, §32-2101.
Person, §32-2101.

Timeshares, §32-2197.
Premium.

Timeshares, §32-2197.
Principal.

Cemeteries, §32-2194.01.

Subdivisions, §32-2181.

Timeshares, §32-2197.02.

Unsubdivided lands, §32-2195.
Private cemetery, §32-2101.
Promotion, §32-2101.

Timeshares, §32-2197.
Promotional practice, §32-2101.
Property interest, R4-28-101.
Property management firm,

§32-2171.
Provisional license, §32-2153.
Purchase agreement.

Timeshares, §32-2197.
Purchaser.

Timeshares, §32-2197.

Real estate, §32-2101.

Real estate broker, §32-2101.

Real estate employment
agreements, §32-2151.02.

Real estate sales contract,
§32-2101.

Real estate salesperson, §32-2101.

Redemption certificate.

Timeshares, §32-2197.
Rental agreement.

Property management firm,

§32-2171.
Reservation system.

Timeshares, §32-2197.
Residential leasing agents or

on-site managers, §32-2121.
Sale, §32-2101.
Sales agent.

Timeshares, §32-2197.
Salesperson, §32-2101.
School, §32-2101.

Single site timeshare plan,
§32-2197.

Specific timeshare interest,
§32-2197.

Stock cooperative, §32-2101.

Subdivider, §32-2101.

Subdivision or subdivided lands,
§32-2101.

Timeshare, §32-2101.
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DEFINED TERMS —Cont’d
Timeshare estate, §32-2197.
Timeshare instrument, §32-2197.
Timeshare interest, §32-2197.
Timeshare period, §32-2197.
Timeshare plan, §32-2197.
Timeshare property, §32-2101.
Timeshares, real estate, §32-2197.
Timeshare use, §32-2197.
Trustee, §32-2101.
Unimproved lot or parcel,
§32-2101.
Unsubdivided lands, §32-2101.

DEPARTMENT.
See REAL ESTATE DEPARTMENT.

DEPOSITS.
Earnest money, R4-28-B1210.
Timeshares.
Purchase agreements, §32-2197.05.
Reservations of timeshare
interests, §32-2197.10.

DESIGNATED BROKERS.
Brokers and salespersons
generally.

See BROKERS AND
SALESPERSONS.

Cash, checks or other items of
value received.

Licensees to place in care of
designated broker,
§32-2151.01.

Change, R4-28-302.
Corporations, limited liability
companies and partnerships.

Designation required, §32-2125.

Defined, §32-2101.

Display of license, §32-2128.

Licensing of broker and sales
persons generally.

See BROKERS AND
SALESPERSONS.

Responsibilities, R4-28-302.

Review of listing agreements,
purchase or nonresidential
lease agreement, §32-2151.01.

Sign at place of business,
§32-2126.

Supervision and control, duties,
R4-28-1103.

Temporary absence.

Designation of licensee to act,
§32-2127.

DEVELOPERS.

Defined, §32-2101.
Development fees, R4-28-104.
Earnest money.

Deposit by developer,
R4-28-B1210.

Public report receipt.

Completion required, form,
R4-28-805.

Record requirements.

Sale or lease of property without
services of broker,
§32-2151.01, R4-28-B1211.

Suspension of sale or lease of
property, commissioner’s
order.

Appeal of final decision, §32-2159.
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DEVELOPERS —Cont’d
Suspension of sale or lease of
property, commissioner’s
order —Cont’d
Service of process by
commissioner, §32-2158.
Summary suspension of sales,
§32-2157.
Witnesses at hearing.
Right of attendance of witnesses,
§32-2158.
Written notice of charges,
§32-2157.

DEVELOPMENT FEES,
R4-28-104.

DEVELOPMENT MAP.
Public report.
Application.
Submission of legal copy, size
restrictions, content
requirements, R4-28-A1202.

DEVELOPMENTS.
Advertising, R4-28-504.
Defined, §32-2101.
Development fees, R4-28-104.
Disclosures.

Contracts for sale or lease of

property in, R4-28-803.

Public report.

Generally.

See PUBLIC REPORT,
CERTIFICATE OF
AUTHORITY OR
GENERAL ORDER OF
EXEMPTION.

Subdivisions.
Generally, §§32-2181 to
32-2185.09.
See SUBDIVISIONS.

DISCIPLINE OF BROKERS OR
SALESPERSONS.
Appeal of final decision, §32-2159.
Authorized punishments,
§32-2153.
False statements or publications.
Criminal penalty, suspension of
license, §32-2161.
Grounds, §32-2153.
Service of process by
commissioner, §32-2158.
Summary suspension, §32-2157.
Witnesses at hearing.
Right of attendance of witnesses,
§32-2158.
Written notice of charges,
§32-2157.

DISCLAIMER.
Validity of discriminatory
restrictions and covenants.
Real estate commissioner.
Duty to execute and record,
§32-2107.01.

DISCLOSURES IN REAL
ESTATE TRANSACTIONS.

Information material and
adversely affecting
consideration, R4-28-1101.
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DISCLOSURES IN REAL
ESTATE TRANSACTIONS
—Cont’d

Property site of death, owned or
occupied by person with
AIDS or HIV, or in vicinity of
sex offender.

Failure to disclose not grounds for
termination or rescission,
§32-2156.

DISCOVERY.
Condominium recovery fund.
Investigation and discovery
regarding applications,
§32-2193.37.
Real estate recovery fund.
Application for payment from
fund, §32-2188.03.

DISCRIMINATORY
RESTRICTIONS AND
COVENANTS.

Disclaimer of validity.

Real estate commissioner.
Duty to execute and record,
§32-2107.01.

DRAINAGE IMPROVEMENTS.
Public report.
Application, R4-28-A1208.

DRAINAGE PROBLEMS.
Public report.
Application.
Letter included, R4-28-A1203.

E

EARNEST MONEY.
Deposit by developer,
R4-28-B1210.
Receipts.
Real estate brokers and
salespersons.
Right to draft, fill out and
complete, AZ Const Art 26
§1.
Type received.
Broker to state in contract,
agreement or receipt,
§32-2151.01.

EDUCATION REQUIREMENTS.
Licensure of brokers and
salespersons, R4-28-401.
Continuing education requirement.
Certificate of course attendance,
filing, §32-2135.
Renewal of license, §32-2130,
R4-28-402.
Distance learning courses,
approval, R4-28-402.
Waiver, R4-28-402.
Real estate brokers or
salespersons, §32-2124.
Waiver of prelicensure courses,
R4-28-401.

ELECTRICITY.
Public report.
Application.
Utilities available to
development, R4-28-A1204.

ELECTRONIC FORMAT.
Timeshares.
Public reports.
Format, §32-2197.08.
Reservations of timeshare
interests.
Notice of intent to accept.
Format, §32-2197.10.

EMPLOYING BROKERS.
Administrative severance of
license from, R4-28-303.
Brokers and salespersons
generally.
See BROKERS AND
SALESPERSONS.
Defined, §32-2101.
Display of license, §32-2128.
Expiration of license.
Licenses of employees severed
from broker, §32-2130.
Inspection of records,
§32-2151.01.
Licensing of brokers and
salespersons generally.
See BROKERS AND
SALESPERSONS.
Place of business.
Definite place requirement, change
of location, notice, failure to
give, §32-2126.
Sign, requirements, §32-2126.
Real estate licensee.
Cemetery and membership
camping salespersons and
associate brokers.
Employment without being
separately licensed,
§32-2125.01.
Number licensee allowed,
categories, §32-2125.01.
Responsibilities, R4-28-302.
Supervision and control, duties,
R4-28-1103.

EMPLOYMENT AGREEMENTS.
Real estate employment
agreements, §32-2151.02.

ENDOWMENT-CARE FUND.
Cemeteries.
Deposits from sales, §32-2194.28.
Reclaimed lots, §32-2194.33.
Funds, restrictions on use,
§32-2194.30.
Irrevocable trust fund.
Contents and restrictions,
§32-2194.217.
Establishment and deposits
required, §32-2194.26.

ESCROW AGREEMENT.
Public report.
Application.
Assurances for completion,
R4-28-A1211.

ESCROW OR TRUST
ACCOUNTS.
Timeshares.
Rescission or construction period,
money received during,
§32-2197.05.



ESCROW OR TRUST ACCOUNTS
—Cont’d
Timeshares —Cont’d
Reservations of timeshare
interests, §32-2197.10.
Trust accounts generally.
See TRUST ACCOUNTS.

EVIDENCE.
Certified copies of department
records, §32-2112.
Membership camping contracts.
Cancellation, §32-2198.05.
Timeshares.

Construction, completion,
§32-2197.05.

Deposit of money into escrow or
trust account during rescission
or construction period,
§32-2197.05.

Reservation of timeshare interests.

Notices sent by mail,
§32-2197.10.

EXAMINATION.

Broker or salesperson license
applicants, §32-2124,
R4-28-403.

Cemeteries, §32-2194.02.

Books and records, §32-2194.03.
Development inspection fee,
R4-28-104.

Membership camping projects,
§32-2198.04.

Development inspection fee,
R4-28-104.

Power of real estate
commissioner.

Books and records of licensees,
§32-2108.
Subdivision offered for sale or
lease, §32-2182.
Development inspection fee,
R4-28-104.
Timeshare plans, §32-2197.07.

EXECUTION OF NOTES.
Membership camping contracts,
§32-2198.06.

EX PARTE ORDERS.
Timeshares.
Writ of ne exeat and appointment
of receivers, §32-2197.15.

EXPEDITED PUBLIC REPORT
REGISTRATION, R4-28-B1201.

EXPENSES.
Cemeteries.
Development inspection fee,
R4-28-104.
Examination, §32-2194.02.
Membership camping.
Lotteries and drawings.
Field inspections, §32-2198.10.
Project examinations.
Travel and food, §32-2198.04.
Timeshares.
Investigations.
Travel and food, §32-2197.14.
Plan examinations.
Travel and food, §32-2197.07.

INDEX
F

FAIR HOUSING VIOLATIONS.
Department, no jurisdiction
over, §32-2160.

FALSE STATEMENTS OR
PUBLICATIONS.
Cemeteries.
Notice of intention.
Civil liabilities, §32-2194.09.
Criminal penalty, suspension of
license, §32-2161.
Timeshares.
Intent to sell.
False statements, civil liability
for, §32-2197.19.

FEDERAL TAX
IDENTIFICATION.
Application for broker or
salesperson license.
Information required, §32-2123.

FEES.
Brokers and salespersons,
schedule, §32-2132.
Cemeteries.
Deposit, §32-2194.13.
Development inspection fee,
R4-28-104.
Examination, §32-2194.02.
Modification of plans.
Amendment of notice,
§32-2194.10.
Development fees, R4-28-104.
Membership camping.
Lotteries and drawings,
applications, §32-2198.10.
Public reports and special order
exemptions, §32-2198.09.
Sale or lease of unsubdivided
lands.
Development inspection fee,
R4-28-104.
Filing fee, §32-2195.02.
Subdivided land offered for sale
or lease.
Filing fee, §32-2182.
Amendment of public report,
§32-2184.
Timeshares.
Exemption of timeshare plans,
petitions for, §32-2197.23.
Filing certain documents,
§32-2197.07.

FELONY CONVICTIONS.
Application for broker or
salesperson license.
Information required, §32-2123.
Cemeteries.
Certificate of authority.
Denial, grounds, §32-2194.03.
Membership camping public
reports.
Denial, suspension, or revocation.
Grounds, §32-2198.08.
Renewal of broker of salesperson
license.
Prohibited, §32-2130.
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FELONY CONVICTIONS —Cont’d
Timeshares.
Investigations by real estate
commissioner, §32-2197.14.
Public reports.
Denial, suspension, or
revocation.
Grounds, §32-2197.08.

FIDUCIARY DUTY TO CLIENT.
Brokers and salespersons,
R4-28-1101.

FILING DOCUMENTS.
When considered filed, timely
filing, R4-28-102.

FINANCIAL STATEMENTS.
Membership camping operators.
Public reports, applications,
§32-2198.01.

FINDER’S FEES.
Payment to tenants.
Property management firms.
Defined, authorization, limits,
prohibited acts, §32-2176.
Records required, §32-2175.
Timeshares, §32-2197.21.

FINGERPRINTS.
License applicants, §32-2108.01.
Character of applicant.
Information to establish,
§32-2123.

FIRE PROTECTION.
Public report.
Application.
Information about services,
R4-28-A1212.

FLOODING PROBLEMS.
Public report.
Application.
Letter included, R4-28-A1203.

FLOOD PROTECTION.
Public report.
Application, R4-28-A1208.

FOREIGN DEVELOPMENTS.
Public report.
Application, R4-28-A1220.

FORMS.
Membership camping public
reports.

Applications, §32-2198.01.
Public report receipt, R4-28-805.
Real estate recovery fund.

Notice of appeal.

Denial of claim by commissioner,
§32-2188.05.
Notice of claim on judgment
debtor, §32-2188.01.

FRAUD.
Cemeteries.
Certificate of authority, denial.
Grounds, §32-2194.03.
Civil liabilities, §32-2194.09.
False statements or publications,
§32-2161.
Membership camping contracts.
Denial, suspension, or revocation.
Grounds, §32-2198.08.
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FRAUD —Cont’d
Membership camping contracts
—Cont’d
Purchasers’ remedies, §32-2198.11.
Sale or lease of subdivided lands,
§32-2183.01.
Timeshares.
Investigations by real estate
commissioner, §32-2197.14.
Public reports.
Denial, suspension, or
revocation.
Grounds, §32-2197.08.

G

GARBAGE AND REFUSE
COLLECTION.
Public report.
Application.
Information about services,
R4-28-A1212.

GENERAL ORDER OF
EXEMPTION.
Generally.

See PUBLIC REPORT,
CERTIFICATE OF
AUTHORITY OR GENERAL
ORDER OF EXEMPTION.

GHOSTS IN THE ATTIC ACT.
Failure to disclose not affecting
property, §32-2156.

GOOD MORAL CHARACTER.
Applicant for or holder of license
or public report.
Additional information to
determine.
Power of commissioner to
require, §32-2108.

GROUNDS FOR DISCIPLINE OF
BROKERS AND
SALESPERSONS, §32-2153.

GROUNDWATER ACTIVE
MANAGEMENT AREAS.
Subdivided lands within.
Certificate of assured water
supply, §32-2181.
Required for issuance of public
report, §32-2183.
Timeshares.
Public reports.
Denial, suspension, or
revocation.
Grounds, §32-2197.08.

H

HEARINGS.
Cease and desist order issued by
commissioner.
Requesting, §32-2154.
Cemeteries.
Advertising, violations,
§32-2194.05.
Certificate of authority, denial,
§32-2194.03.

INDEX

HEARINGS —Cont’d
Membership camping public
reports.
Denial, suspension, or revocation,
§32-2198.08.
Subdivision denied application
for public report, §32-2183.
Timeshares.
Investigations by real estate
commissioner, §32-2197.14.
Public reports.
Denial, §32-2197.13.
Receivers, appointment,
§32-2197.15.

HIV.

Property subject to transfer
owned or occupied by person
diagnosed as having.

Failure to disclose not grounds for
termination or rescission,
§32-2156.

HOMICIDE ON PROPERTY
SUBJECT TO TRANSFER.

Failure to disclose not grounds
for termination or rescission,
§32-2156.

HOTEL MANAGERS.

Inapplicability of broker or
salesperson licensing
provision, §32-2121.

HUD.
Public report.
Filing with, R4-28-B1206.

I

IDENTIFICATION.
Pocket card identification issued
to licensee.
Return.
Cancellation, termination,
suspension or revocation of
licensee, §32-2128.

INDIGENTS.
Appeal of final decision of
commissioner.
Cost of transcript, production of
administrative record.
Payment by department,
§32-2159.

INJUNCTIONS.
Authority of commissioner,

§32-2154.

Cemeteries.
Certificate of authority.

Denial, grounds, §32-2194.03.
Recordation, §32-2194.07.
Violations, §32-2194.03.

Advertising, §32-2194.05.

Membership camping public
reports.
Denial, suspension, or revocation,
§32-2198.08.
Timeshares.
Public reports.
Denial, suspension, or
revocation.
Grounds, §32-2197.08.

INSPECTION.
Cemeteries.
Records, §32-2194.06.
Employing broker’s records by
commissioner.
Open for, §32-2151.01.
Subdivisions.
Development inspection fee,
R4-28-104.
Lot or parcel by purchaser.
Unimproved lots or parcels
subject of sale or lease,
§32-2185.01.
Subdivision site, §32-2182.
Timeshare plans, §32-2197.07.

INTERNET.
Advertising the offering of
property interests, R4-28-502.
Offering of real estate brokerage
services by.
Activity requiring broker’s license,
§32-2163.
Real estate department.
Military maps to be posted on web
site, §32-2115.

INTERVENTION.
Real estate recovery fund.
Authority of department, §32-2188.

INVESTIGATIONS.
Cemeteries, §32-2194.03.
Applicants seeking to transact
business, §32-2194.19.
Condominium recovery fund.
Investigation and discovery
regarding applications,
§32-2193.37.
Membership camping.
Development inspection fee,
R4-28-104.
Examination of projects,
§32-2198.04.
Public reports.
Denial, suspension, or
revocation, §32-2198.08.
Powers of commissioner,
§32-2108.
Subdivisions.
Unlawful practices, §32-2183.
Timeshares.
Violations, §32-2197.14.

IRREVOCABLE LETTER OF
CREDIT.
Public report.
Application.
Assurances for completion,
R4-28-A1211.

J

JOB PLACEMENT SERVICES.
Real estate schools.
Advertising, R4-28-404.

JOINDER OF ACTIONS.
Real estate recovery fund,
§32-2188.



JOINT VENTURE
AGREEMENTS.
Membership camping club
associations.
Public reports, applications,
§32-2198.01.

L

LANDLORD AND TENANT
DISPUTES.

Department, no jurisdiction
over, §32-2160.

LEASE AGREEMENTS.
Real estate brokers and
salespersons.
Right to draft, fill out and
complete, AZ Const Art 26 §1.

LEASE OR SALE OF
SUBDIVIDED LANDS.
Generally, §§32-2181 to 32-2185.09.
See SUBDIVISIONS.

LEASE OR SALE OF
UNSUBDIVIDED LANDS,
§§32-2195 to 32-2195.12.

See UNSUBDIVIDED LANDS.

LETTER OF CONCERN.
Brokers and salespersons.
Issuance, grounds, §32-2153.

LETTER OF CREDIT.
Public report.
Application.
Assurances for completion,
R4-28-A1211.

LICENSE FEES.

Brokers and salespersons.
Payment, §32-2129.
Schedule, §32-2132.

LICENSING BROKERS AND
SALESPERSONS.
Statutes and regulations
generally.
See BROKERS AND
SALESPERSONS.

LIENS.
Membership camping.
Public reports, applications,
§32-2198.01.

LIMITATION OF ACTIONS.
Cemeteries.
Purchasers.
Action to void sale, §32-2194.03.
Violations, civil liabilities,
§32-2194.09.
Condominium recovery fund.
Actions for judgments payable
from fund, §32-2193.34.
Real estate recovery fund.
Action resulting in order for
payment by fund, §32-2188.
Application for payment from
fund.
Filing, §32-2188.
Sale or lease of subdivided lands.
Action for violations, §32-2183.03.

INDEX

LIMITATION OF ACTIONS
—Cont’d

Sale or lease of subdivided lands
—Cont’d

Action to rescind, §32-2183.

Civil penalty, imposition,
suspension or revocation of
license, §32-2185.09.

Sale or lease of unsubdivided
lands.

Action to void transaction,
§32-2195.03.

Suit for unlawful sales or leases,
§32-2195.06.

Timeshares.

Fraudulent practices, §32-2197.19.

Rescission of the sale or lease of
timeshare interests, actions
for, §32-2197.09.

LIMITED LIABILITY
COMPANIES.
Brokers and salespersons
generally.
See BROKERS AND
SALESPERSONS.
Broker’s license.
Designated broker.
Designation of manager or
member holding broker’s
license to act as, §32-2125.

Information required, R4-28-302.

Licensing brokers and
salespersons generally,
§§32-2121 to 32-2136.

See BROKERS AND
SALESPERSONS.

Professional limited liability

companies, §32-2125.
Termination, §32-2125.

Suspension, revocation, denial of

renewal, §32-2125.
Cemeteries.

Transaction of business,

authorization, §32-2194.17.
Change in managers, members
or organization.

Report to department by licensed
company, §32-2125.

Exemption from broker or
salesperson licensing,
§32-2121.

Professional limited liability
companies.

Broker’s license, §32-2125.

Termination, §32-2125.

Changes in license, information
required, R4-28-303.

Salespersons and associate
brokers.

Employing broker may engage
services of, §32-2125.

Public report.

Application.

Information required,
R4-28-A1201.

Real estate brokers generally.

See REAL ESTATE BROKERS.

Report to department by
licensed company.

Change in managers, members or
organization, §32-2125.
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LIMITED LIABILITY
COMPANIES —Cont’d
Subject to provisions of chapter
when acting as broker or
salespersons.
Licensed as broker or salesperson,
§32-2122.

LOAN COMMITMENT AND
AGREEMENT.
Public report.
Application.
Assurances for completion,
R4-28-A1211.

LOANS SECURED BY REAL
PROPERTY.
Real estate brokers or
salespersons.
Collecting compensation for
rendering services in
negotiating, §32-2155.

LOT RESERVATIONS.
Subdivisions.

Accepting, §32-2181.03.

Cancellation by prospective buyer,
§32-2181.03.

Denial of authorization to accept,
§32-2181.03.

Exemption from notice and public
report requirements,
§32-2181.03.

Expiration of authority to take,
§32-2181.03.

Notice of intent to accept,
§32-2181.03.

Requirements, §32-2181.03.

Reservation deposit, amount,
limitation, §32-2181.03.

Statement required, §32-2181.03.

Termination.

Refund to prospective buyer,
§32-2181.03.
Transfer of rights, §32-2181.03.

LOTTERY OR DRAWING.

Membership camping,
§32-2198.10.

Application.

Approval, R4-28-503.

Selling interest in development,
R4-28-503.

Subdivider.

Application for approval,
R4-28-503.

Subdivisions.

Drawings or contests to induce
prospective buyers to visit,
§32-2183.01.

Timeshares, §32-2197.17.

Application for approval,
R4-28-503.

M

MANAGERS OF RESIDENTIAL
RENTAL PROPERTY.
Bonus based on performance.
When not considered special
compensation, §32-2121.
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MANAGERS OF RESIDENTIAL
RENTAL PROPERTY —Cont’d

Defined, §32-2121.

Employment by brokers,
§32-2155.

Licensing of brokers and
salespersons.

Exemption from provisions,
§32-2121.

Property management generally,

§§32-2171 to 32-2176.

MAPS.
Cemeteries.
Filing, §32-2194.22.
Notice of intention to sell cemetery
property.
Contents, §32-2194.01.
Records, §32-2194.06.
Earth fissure maps.
Real estate department.
Providing and posting on web
site, §32-2117.
Military electronics range map.
Posting on department web site,
§32-2115.
Public report.
Application.
Development map.

Submission of legal copy, size
restrictions, content
requirements,
R4-28-A1202.

Timeshares.
Public reports, applications,

§32-2197.02.

MASTER PLANNED
COMMUNITY.
Defined, §32-2101.
Public report.
Application.
Information required,
R4-28-A1210.

MEDICAL FACILITIES.
Public report.
Application.
Information about services,
R4-28-A1212.

MEMBERSHIP CAMPING.
Camping site.
Defined, §32-2101.
Construction and interpretation
of article, §32-2198.13.
Contracts.
Actions.
Authorized, §32-2198.11.
Defenses retained by
purchasers, §32-2198.06.
Assignment, §32-2198.06.
Cancellation, §32-2198.05.
Defined, §32-2101.
Notes, execution, §32-2198.06.
Public reports, applications,
§32-2198.01.
Purchasers’ remedies, §32-2198.11.
Sales or offers, §32-2198.
Advertising, §32-2198.10.
Availability of campgrounds,
§32-2198.14.

INDEX

MEMBERSHIP CAMPING
—Cont’d
Contracts —Cont’d
Sales or offers —Cont’d
Advertising —Cont’d
Disclosure in public report
applications, §32-2198.01.
Authorization, §32-2198.02.
Exemptions from provisions,
§32-2198.03.
Lotteries or drawing,
§32-2198.10.
Encumbrances or liens on
campgrounds, §32-2198.14.
Exemptions from provisions,
§32-2198.03.
Fees for special orders,
§32-2198.09.
False statements or publications.
Criminal penalty, §32-2161.
Fees.
Lotteries and drawings,
applications, §32-2198.10.
Public reports and special order
exemptions, §32-2198.09.
Lottery or drawing, §32-2198.10.
Application.
Approval, R4-28-503.
Nondisturbance agreements,
§32-2198.14.
Lotteries and drawings.
Requirements, §32-2198.10.
Operators.
Cancellation of contracts,
§32-2198.05.
Defined, §32-2101.
Encumbrances on campgrounds,
§32-2198.14.
Exemptions from provisions,
§32-2198.03.
Lotteries and drawings,
§32-2198.10.
Public reports.
Applications, §32-2198.01.
Denial, suspension or revocation,
§32-2198.08.
Misrepresentations concerning,
§32-2198.02.
Provision to purchasers,
§32-2198.02.
Owners.
Advertising plans, §32-2198.10.
Examination of projects.
Costs, §32-2198.04.
Development inspection fee,
R4-28-104.
Exemptions, §32-2198.03.
Public reports.
Applications.
Disclosure, §32-2198.01.
Denial, suspension, or
revocation, §32-2198.08.
Issuance, §32-2198.02.
Purchasers, provision to,
§32-2198.02.
Public report.
Applications and amendments,
§32-2198.01, R4-28-A1222.
Examination of project by
commissioner, §32-2198.04.

MEMBERSHIP CAMPING

—Cont’d

Public report —Cont’d
Applications and amendments

—Cont’d

Fees, §32-2198.09.

Incompleteness.

Grounds for denial,
suspension, or revocation
of public reports,
§32-2198.08.

Denial, suspension, or revocation,

§32-2198.08.

Effect, §32-2198.02.
Generally.

See PUBLIC REPORT,
CERTIFICATE OF
AUTHORITY OR
GENERAL ORDER OF
EXEMPTION.

Issuance, §32-2198.02.
Misrepresentations concerning,

§32-2198.02.

Provision to purchasers,

§32-2198.02.

Sale or offer of contracts,

requirements, §32-2198.

Purchasers.
Actions.

Defenses retained, §32-2198.06.
Assignment, §32-2198.06.
Cancellation, §32-2198.05.
Encumbrances, §32-2198.14.
Notes, execution, §32-2198.06.
Protection.

Denial, suspension or revocation
of public reports,
§32-2198.08.

Public report provided by owners

or operators, §32-2198.02.

Remedies, §32-2198.11.

Voidable sales or offers, §32-2198.

Suspension of sale of contracts.

Appeal of final decision, §32-2159.

Service of process by
commissioner, §32-2158.

Summary suspension of sales,
§32-2157.

Witnesses at hearing.

Right of attendance of witnesses,
§32-2158.

Written notice of charges,

§32-2157.

MEMBERSHIP CAMPING
BROKERS.
Brokers and salespersons
generally.
See BROKERS AND
SALESPERSONS.
Continuing education
requirement.
Renewal of license.
Exemption, §32-2130.
Defined, §32-2101.
Discipline generally.
See BROKERS AND
SALESPERSONS.



MEMBERSHIP CAMPING
BROKERS —Cont’d
Licensing.
Brokers and salespersons
generally.
Statutes and rules.
See BROKERS AND
SALESPERSONS.

Continuing education requirement.

Renewal of license.
Exemption, §32-2130.
Examination, §32-2124.

Experience requirement, §32-2124.

Suspension or revocation.
See BROKERS AND
SALESPERSONS.
Lotteries and drawings,
§32-2198.10.
Membership camping generally,
§§32-2198 to 32-2198.14.
See MEMBERSHIP CAMPING.

MEMBERSHIP CAMPING
SALESPERSONS.
Brokers and salespersons

generally.
See BROKERS AND
SALESPERSONS.
Certificate of convenience,
§32-2134.01.
Fee, §32-2132.
Information required, R4-28-305.
Continuing education
requirement.
Renewal of license.
Exemption, §32-2130.
Defined, §32-2101.
Discipline generally.
See BROKERS AND
SALESPERSONS.
Licensing.
Brokers and salespersons
generally.
Statutes and rules.
See BROKERS AND
SALESPERSONS.

Continuing education requirement.

Renewal of license.
Exemption, §32-2130.
Examination, §32-2124.
Suspension or revocation.
See BROKERS AND
SALESPERSONS.
Membership camping generally,
§§32-2198 to 32-2198.14.
See MEMBERSHIP CAMPING.
Registration, exemption,
§32-2198.03.

MILITARY AIRPORT AND
ANCILLARY MILITARY
FACILITY.

Increased noise and accident
potential disclosure for
property located within
territory in vicinity.

Duty of commissioner to execute
and record, §32-2113.

Sale or lease of subdivided lands.

Lots located within territory in
vicinity, statement required,
§32-2183.

INDEX

MILITARY AIRPORT AND
ANCILLARY MILITARY
FACILITY —Cont’d

Sale or lease of unsubdivided
lands.

Statement in public report.
Land located within territory in
vicinity of airport,
§32-2195.03.

MILITARY ELECTRONICS
RANGE.
Land contained within,
§32-2114.01.
Map, posting on department web
site, §32-2115.
Subdivider’s report.
Land located within range,
§32-2183.05.

MILITARY TRAINING ROUTE.
Contacts.
Posting on department’s website,
§32-2116.
Disclosure for land under.
Duty of commissioner to execute
and record, §32-2114.
Subdivision public report
authorizing sale or lease.
Lots located under.
Statement required in public
report, §32-2183.

MINERAL RIGHTS.
Public report.
Application.
Reservation, R4-28-A1214.

MISDEMEANOR CONVICTIONS.
Cemeteries.
Certificate of authority.
Denial, grounds, §32-2194.03.
Membership camping public
reports.
Denial, suspension, or revocation.
Grounds, §32-2198.08.
Timeshares.
Public reports.
Denial, suspension, or
revocation.
Grounds, §32-2197.08.

MORTGAGE BROKER
SERVICES.

Real estate brokers or
salespersons.

Compensation for rendering
services in negotiating loans
secured by real property,
§32-2155.

MORTGAGES.
Real estate brokers and
salespersons.
Right to draft, fill out and
complete, AZ Const Art 26 §1.

MOTEL MANAGERS.

Inapplicability of broker or
salesperson licensing
provision, §32-2121.
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MURDER ON PROPERTY
SUBJECT TO TRANSFER.

Failure to disclose not grounds
for termination or rescission,
§32-2156.

N

NATURAL GAS.
Public report.
Application.
Utilities available to
development, R4-28-A1204.

NOISE.
Public report.
Application.
Development affected by,
R4-28-A1203.

NONCUSTODIAL PARENTS.
Locating parents or assets of
parents.
Use of license applicants social
security number or tax
identification, §32-2123.

NONPROFIT CORPORATIONS.
Exemption from broker or
salesperson licensing
provisions.
Commissioner granting, §32-2121.

NONRESIDENT BROKERS AND
SALESPERSONS.

Cooperation with out-of-state
brokers.

Brokers licensed in state,
§32-2163.

Course specific to state’s
statutes, rules and
regulations.

Completion required by license
applicants, §32-2125.02.

Employment or compensation,
§32-2125.02.

Information required.

Foreign entity applying for license,
R4-28-302.

Payment to and receipt of
compensation from
out-of-state brokers, §32-2163.

Records.

Maintained in state, address
records kept, notice to
commissioner, §32-2125.02,
R4-28-302.

Service of process on,
§32-2125.02.

Appointment of commissioner as
agent or attorney in fact for
acceptance, §32-2125.02.

Signs by out-of-state brokers.

Placing on property prohibited,
§32-2163.

Trust account.

Broker maintaining office in state,
R4-28-302.

Unlicensed out-of-state brokers
listing, marketing or
advertising real estate.

Prohibition, §32-2163.
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NOTES.
Execution.
Membership camping contracts,
§32-2198.06.

NOTICE.
Appearance of counsel.
Administrative procedures,
R4-28-1305.
Cemeteries.
Appointment of receiver,
§32-2194.03.
Intention to sell property,
§32-2194.01.
Modifications to cemetery plans,
§32-2194.10.
Writ of ne exeat, §32-2194.03.
Change of place of broker’s
business location, §32-2126.
Condominium recovery fund.
Notice of claim on judgment
debtor, §32-2193.35.
Notice of final decision and order
on claim, §32-2193.38.
Lot reservations.
Subdivider’s intent to accept,
§32-2181.03.
Membership camping.
Contracts.
Cancellation, §32-2198.05.
Receivers.
Appointment, §32-2198.08.
Real estate recovery fund.
Appeal of denial of claim by
commissioner, §32-2188.05.
Claim on judgment debtor.
Form, service, time period,
§32-2188.01.
Final decision on claim,
§32-2188.04.
Sale or lease of subdivided lands.
Change of subdivision plan after
approval, §32-2184.
Exemptions, §32-2181.02.
False statements, action for,
§32-2183.01.
Intention to subdivide for sale or
lease, §32-2181.
Sale or lease of unsubdivided
lands.
Intention to offer lands for sale or
lease, §32-2195.
Suspension, revocation or denial
of license or sale or lease of
property.
Written notice of charges,
§32-2157.
Timeshares.
Intent to sell, §32-2197.02.
False statements, civil liability
for, §32-2197.19.
Public reports.
Material changes to timeshare
plans.
Supplements required,
§32-2197.04.
Receivers, appointment,
§32-2197.15.
Rescission of purchase agreements,
§32-2197.03.

INDEX

NOTICE —Cont’d
Timeshares —Cont’d

Reservation of timeshare interests.

Intent to accept, §32-2197.10.
Public report, denial of
application, §32-2197.10.
Termination, §32-2197.10.
Writ of ne exeat, §32-2197.15.

NUISANCES.
Public report.
Application.
Development affected by,
R4-28-A1203.

NURSING CARE INSTITUTIONS.

Residential property
management, marketing and
promotional services.

Persons performing for
institutions.
Inapplicability of licensing
provision, §32-2121.

(0]

ODORS.
Public report.
Application.
Development affected by,
R4-28-A1203.

OFFERS TO PURCHASE OR
LEASE PROPERTY.

Submission of all offers during
listing period and prior to
closing, R4-28-802.

OPTIONS.
Public report, R4-28-B1209.

OUT-OF-STATE BROKERS,
§32-2163.

P

PAROLEES.

Broker or salesperson license.
Not issued to, §32-2124.
Renewal prohibited, §32-2130.

PARTNERSHIPS.
Acting as broker or salesperson.
Subject to provisions of chapter,
§32-2122.
Broker’s license.
Designated broker.
Designation of partner holding
broker’s license to act as,
§32-2125.

Information required, R4-28-302.

Licensing brokers and
salespersons generally,
§§32-2121 to 32-2136.

See BROKERS AND
SALESPERSONS.

Suspension, revocation, denial of
renewal, §32-2125.

Change in partners or
organization.

Report to department by licensed
partnership, §32-2125.

PARTNERSHIPS —Cont’d
Exemption from broker or
salesperson licensing,
§32-2121.
Membership camping club
associations, agreement.
Public reports.
Applications, §32-2198.01.
Public report.
Application.
Information required,
R4-28-A1201.
Real estate brokers generally.
See REAL ESTATE BROKERS.
Report to department by
licensed partnership.
Change in partners or
organization, §32-2125.

PERMITS.
Membership camping operators.
Public reports, applications,
§32-2198.01.

POCKET CARD
IDENTIFICATION ISSUED
TO LICENSEE.
Return.
Cancellation, termination,
suspension or revocation of
licensee, §32-2128.

POLICE.
Public report.
Application.
Information about services,
R4-28-A1212.

POLLUTION.
Public report.
Application.
Development affected by,
R4-28-A1203.

PRESUMPTION.
Common promotional plan.
Land offered for sale or lease as,
§32-2101.

PRISONERS.

Broker or salesperson license.
Not issued to, §32-2124.
Renewal prohibited, §32-2130.

Performing acts requiring

license while incarcerated.
Criminal penalty, §32-2166.

PRIZES.
Promoting sales or leasing as,
R4-28-503.

PROFESSIONAL
CORPORATIONS.
Broker’s license, §32-2125.
Termination, §32-2125.
Changes in license, information
required, R4-28-303.
Salespersons and associate
brokers.
Employing broker may engage
services of, §32-2125.

PROFESSIONAL LIMITED
LIABILITY COMPANIES.
Broker’s license, §32-2125.
Termination, §32-2125.



PROFESSIONAL LIMITED
LIABILITY COMPANIES
—Cont’d

Changes in license, information
required, R4-28-303.

Salespersons and associate
brokers.

Employing broker may engage
services of, §32-2125.

PROPERTY MANAGEMENT,
§§32-2171 to 32-2176.

Article supersedes laws and
rules relating to property
management, §32-2172.

Audit of firms, §32-2175.

Definitions, §32-2171.

Delegation of authority.

Designated broker to sign,
§32-2175.
Final accounting.

Termination of agreement, firm to

provide, time, §32-2173.
Finder’s fees paid to tenants.
Defined, authorization, limits,
prohibited acts, §32-2176.
Records required, §32-2175.
Nonresidential real estate lease
agreements.
Records required, §32-2175.

Property management accounts.

Trust accounts, §32-2174.
Property management
agreements.
Content requirements, §32-2173.
Recordkeeping requirements,
§32-2175.
Retention of records,
requirement, time, §32-2175.
Tenant’s deposits.
Disposition, rental agreement to
state, §32-2174.
Termination of agreement.
Duties of property management
firm, §32-2173.
Transaction folders.
Records required, §32-2175.
Trust accounts.
Property management accounts,
§32-2174.

PROPERTY MANAGEMENT
ACCOUNTS.
Trust accounts, §32-2174.

PROPERTY MANAGEMENT
AGREEMENTS.
Content requirements, §32-2173.

PROPERTY OWNERS’
ASSOCIATIONS.
Public report.
Application.

Information about, R4-28-A1213.

PROVISIONAL LICENSE.
Brokers and salespersons.
Issuance, grounds, §32-2153.

PUBLICATION.
Real estate recovery fund.
Service by, §32-2188.

INDEX

PUBLIC REPORT,

CERTIFICATE OF
AUTHORITY OR GENERAL
ORDER OF EXEMPTION.

Amendment of public report,

R4-28-B1203.

Application.

Access to land.

Information about, R4-28-A1207.

Adult occupancy or age
restrictions, R4-28-A1214.

Affidavit, truthfulness and
correctness of information,
R4-28-A1223.

Agricultural activity or conditions,
R4-28-A1203.

Cemetery developments,
R4-28-A1221.

Common, community and
recreational improvements,
R4-28-A1209.

Completion, assurances,
R4-28-A1211.

Condominium developments,
R4-28-A1219.

Corporations.

Information required,
R4-28-A1201.

Department of environmental
quality approval,
R4-28-A1217.

Description of physical
characteristics of property,
R4-28-A1202.

Development map.

Submission of legal copy, size
restrictions, content
requirements, R4-28-A1202.

Development uses, R4-28-A1214.

Flooding or drainage
improvements, R4-28-A1208.

Flooding or drainage problems,
R4-28-A1203.

Foreign developments,
R4-28-A1220.

Geological or environmental
conditions, R4-28-A1203.

Identification of property,
R4-28-A1202.

Information required,
R4-28-A1201.

Jurisdiction where property
registered, list, R4-28-A1218.

Limited liability companies.

Information required,
R4-28-A1201.

Livestock roaming, R4-28-A1214.

Maintenance, assurances,
R4-28-A1211.

Master planned community.

Information required,
R4-28-A1210.

Membership camping
developments, R4-28-A1222.

Mineral rights, reservation,
R4-28-A1214.

Odors, noises, pollutants or other
nuisances, R4-28-A1203.

168

PUBLIC REPORT,
CERTIFICATE OF
AUTHORITY OR GENERAL
ORDER OF EXEMPTION
—Cont’d

Application —Cont’d

Partnerships.

Information required,
R4-28-A1201.

Persons who may apply,
R4-28-A1201.

Property owners’ association.

Information about, R4-28-A1213.

Sales offering, description,
R4-28-A1215.

Schools.

Information about, R4-28-A1212.

Services provided.

Information about, R4-28-A1212.

Sewage disposal.

Information about, R4-28-A1206.

Streets.

Information about, R4-28-A1207.

Subdivision assurances.

Completion of improvements,
R4-28-A1211.

Subsequent owners, R4-28-B1207.

Subsidence or expansive soil,
R4-28-A1203.

Subsidiary corporations.

Information required,
R4-28-A1201.

Superfund site or water quality

assurance revolving fund site.
Location within, R4-28-A1203.

Title reports and encumbrances,
R4-28-A1216.

Trusts.

Information required,
R4-28-A1201.

Uses of land in vicinity of
development, description,
R4-28-A1203.

Utilities available to development,
R4-28-A1204.

Water supply.

Information about, R4-28-A1205.

Blanket encumbrances,
R4-28-B1209.

Conditional sales exemption,
R4-28-B1202.

Contiguous parcels acquired by
single owner.

Classification as single parcels,
R4-28-B1205.

Correction of errors in report,
R4-28-B1208.

Earnest money.

Deposit by developer,
R4-28-B1210.

Expedited public report
registration, R4-28-B1201.

HUD, filing with, R4-28-B1206.

Material change information,
R4-28-B1203.

Membership camping.

Applications and amendments,
§32-2198.01, R4-28-A1222.

Examination of project by
commissioner, §32-2198.04.
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PUBLIC REPORT,
CERTIFICATE OF
AUTHORITY OR GENERAL
ORDER OF EXEMPTION
—Cont’d

Membership camping —Cont’d

Applications and amendments

—Cont’d

Fees, §32-2198.09.
Incompleteness.

Grounds for denial,
suspension, or revocation
of public reports,
§32-2198.08.

Denial, suspension, or revocation,

§32-2198.08.

Effect, §32-2198.02.
Issuance, §32-2198.02.
Misrepresentations concerning,

§32-2198.02.

Provision to purchasers,

§32-2198.02.

Sale or offer of contracts,

requirements, §32-2198.

Options, R4-28-B1209.

Receipt.

Completion required, form,

R4-28-805.

Sale or lease of subdivided lands.

Change of plan after approval.
Amendment, §32-2184.
Exemptions from requirement,
§32-2181.02.
Filing fee.
Amendment, §32-2184.
Final report, sale of improved lots,
§32-2183.
Hearing on denial of public report
application, §32-2183.
Issuance, §32-2183.
Lot reservation, exemption,
§32-2181.03.
Military training route disclosure,
§32-2183.05.
Suspension, revocation, denial,
§32-2183.
Sale or lease of unsubdivided
lands, §32-2195.03.
Commissioner to issue public
report, §32-2195.
Timeshares.
Application, §32-2197.02.
Declaration of dedication,
contents, §32-2197.06.
Contents, §32-2197.08.
Denial, suspension, or revocation,
§32-2197.08.
Hearings, §32-2197.13.
False statements, civil liability for,
§32-2197.19.
Foreign jurisdiction, reports from.
Authorization to use,
§32-2197.08.
Format, §32-2197.08.
Issuance, §32-2197.08.
Material changes to timeshare
plans.
Notification, §32-2197.04.

INDEX

PUBLIC REPORT,
CERTIFICATE OF
AUTHORITY OR GENERAL
ORDER OF EXEMPTION
—Cont’d

Timeshares —Cont'd

Pre-sales of timeshare plans.
Proposed public reports provided
to purchasers, §32-2197.02.
Provision to purchasers,
§32-2197.08.
Reservations of timeshare
interests, §32-2197.10.

PUBLIC UTILITIES.
Public report.
Application.
Availability to development,
R4-28-A1204.

PURCHASE AGREEMENTS.
Real estate brokers and
salespersons.
Right to draft, fill out and
complete, AZ Const Art 26 §1.

R

RATIOS.
Timeshare plans, §32-2197.01.

REAL ESTATE ADVISORY
BOARD.
Chairperson, §32-2104.
Composition of membership,
§32-2104.
Established, §32-2104.
Expenses, reimbursement,
§32-2104.
Meetings, §32-2105.
Number of members, §32-2104.
Performance evaluation of
commissioner and
department.
Duty to present to governor,
§32-2104.
Quorum, §32-2105.
Recommendations, duty to
provide, §32-2104.
Terms of members, §32-2104.
Vacancy.
Filling, §32-2104.

REAL ESTATE BROKERS.
Advance payments belonging to
others.

Depositing in personal account or
commingling, prohibition,
§32-2151.

Bond.

Commissioner may require,
§32-2193.02.

Brokers and salespersons
generally.

See BROKERS AND
SALESPERSONS.

Cemetery and membership
camping salespersons and
associate brokers.

Employing brokers.

Employment without being
separately licensed,
§32-2125.01.

REAL ESTATE BROKERS

—Cont’d

Cemetery or membership
camping sales activities.

Licensed broker engaging in,
authorization, §32-2125.01.

Client ledger.
Records requirement, §32-2151.
Commingling funds with
broker’s own money.

Prohibited unless rules allowing
adopted, §32-2151.

Compensation sharing
disclosure, R4-28-701.

Computerized records,
requirements, §32-2151.

Constitutional powers, AZ Const

Art 26 §1.

Continuing education
requirement.

Renewal of license, §32-2130,
R4-28-402.

Defined, §32-2101.
Designated brokers.

Generally.

See DESIGNATED BROKERS.

Discipline generally.

See BROKERS AND

SALESPERSONS.
Disclosures in real estate
transactions.

Information material and
adversely affecting
consideration, R4-28-1101.

Property site of death, owned or
occupied by person with AIDS
or HIV, or in vicinity of sex
offender.

Failure to disclose not grounds
for termination or
rescission, §32-2156.

Employing brokers.

Cemetery and membership
camping salespersons and
associate brokers.

Employment without being
separately licensed,
§32-2125.01.

Generally.

See EMPLOYING BROKERS.

Number licensee allowed,
categories, §32-2125.01.

Employment agreements,

§32-2151.02.

Group or team.

Using terms in advertising,
R4-28-502.

Instruments incidental to sale or
lease of real estate.

Right to draft or fill and complete
without charge, AZ Const Art
26 §1.

Interest or conflict in
transaction.

Duty to inform other parties,
R4-28-1101.

Internet web site.

Offering of real estate brokerage
services by.

Activity requiring broker’s
license, §32-2163.



REAL ESTATE BROKERS
—Cont’d
Licensing.
Brokers and salespersons
generally.
Statutes and rules.

See BROKERS AND
SALESPERSONS.
Continuing education requirement.

Renewal of license, §32-2130,
R4-28-402.

Examination, §32-2124.

Experience requirement, §32-2124.

Renewal of license.

Course requirement, §32-2124.

Suspension or revocation.

See BROKERS AND
SALESPERSONS.
Loans secured by real property.

Collecting compensation for

rendering services in
negotiating, §32-2155.
Money received in connection
with transactions.
Records, retention, requirements,
§32-2151.
Mortgage broker services.

Compensation for rendering

services in negotiating loans
secured by real property,
§32-2155.
Out-of-state brokers.
Cooperation agreements with,
§32-2163.
Payment to and receipt of
compensation from, §32-2163.
Signs placed on property by.
Prohibition, §32-2163.
Unlicensed brokers listing,
marketing or advertising real
estate.
Prohibition, §32-2163.
Powers.
Constitutional provision, AZ Const
Art 26 §1.
Property management generally.
Rental property, §§32-2171 to
32-2176.
See PROPERTY
MANAGEMENT.
Real estate employment
agreements, §32-2151.02.
Real estate recovery fund,
§§32-2186 to 32-2193.02.
See REAL ESTATE RECOVERY
FUND.
Receipts and disbursements
journal.

Records requirement, §32-2151.
Records, requirements, §32-2151.
Rejected offers to purchase real

property.

Evidence of, retention, time period,

§32-2151.01.
Rental property.
Property management generally,
§§32-2171 to 32-2176.
See PROPERTY
MANAGEMENT.

INDEX

REAL ESTATE BROKERS
—Cont’'d
Subdivision lot sales.
Assisting subdivider in sales in
violation of chapter.
Unlawful, §32-2164.
Trust fund account.
Commingling funds with broker’s
own money, prohibited unless
rules allowing adopted,
§32-2151.
Depository located outside state.
Agreement to place funds in,
§32-2151.
Granting nonlicensees authority to
withdraw money.
Prohibition, §32-2151.01.
Placement of entrusted funds in,
requirements applicable to
account, §32-2151.

REAL ESTATE COMMISSIONER.
Administration of department,
§32-2107.
Appeal of final decision, §32-2159.
Appointed by governor, §32-2106.
Attorney general.
Legal advisor and representative
of commissioner, §32-2111.
Broker, salesperson or agent.
Acting as, prohibition, exception,
§32-2106.
Brokers and salespersons
generally.
See BROKERS AND
SALESPERSONS.
Cease and desist orders.
Authority to issue, hearing,
§32-2154.
Cemeteries.
Actions, recording, §32-2194.07.
Advertising.
Powers of commissioner,
§32-2194.05.
Certificate of authority.

Issuance or denial, §32-2194.03.
Examination, §32-2194.02.
Investigations, §32-2194.03.

Applicants seeking to transact

business, §32-2194.19.
Jurisdiction, §32-2194.15.
Modifications to cemetery plans,

notification, §32-2194.10.
Notice of intention to sell property,
§32-2194.01.
Records.
Inspection, §32-2194.06.
Violations, powers with regard to,
§32-2194.03.
Certification and enforcement
unit.
Establishment, investigative
duties, §32-2108.
Charge of department, §32-2107.
Civil penalties.
Authority to assess, action to
recover, §32-2160.01.
Compensation, §32-2107.
Complaint for violation of
chapter.
Filing, §32-2160.
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REAL ESTATE COMMISSIONER
—Cont’d

Consent orders.

Authority to grant, §32-2153.01.

Denial, suspension or revocation
of license, letter of concern,
provisional license.

Discipline of broker or salesperson.

Authority, grounds, §32-2153.

Discipline of broker or
salesperson.

Denial, suspension or revocation of
license, letter of concern,
provisional license.

Authority, grounds, §32-2153.

Disclaimer of validity of
discriminatory restriction
and covenants.

Execution and recording, duty,
§32-2107.01.

Educational products.

Producing and circulating, duty,
fee charged, §32-2107.

Examining books and records of
brokers, salespersons or
developers.

Power in connection with
investigation, §32-2108.

Exempting corporations from
licensing provisions.

Power, conditions, §32-2121.

Experience required for
appointment, §32-2106.

Fees collected.

Revision annually, §32-2103.

Financial interest in brokerage
firm.

Prohibition, §32-2106.

Good moral character of
applicant for or holder of
license or public report.

Additional information to
determine.

Power to require, §32-2108.

Injunctions.

Authority of commissioner,
§§32-2154, 32-2160.

Inspection.

Cemeteries.

Records, §32-2194.06.

Employing broker’s records.

Open for, §32-2151.01.

Timeshare plans, §32-2197.07.

Investigations.

Brokers, salespersons or
developers.

Powers, §32-2108.

Timeshares.

Violations, §32-2197.14.

Jurisdiction retained after lapse,
suspension or surrender of
license, §32-2153.

Licensing of brokers and
salespersons.

Statutes and rules generally.

See BROKERS AND
SALESPERSONS.

Membership camping.

Exemptions from provisions.

Fees, §32-2198.09.
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REAL ESTATE COMMISSIONER
—Cont’d
Membership camping —Cont’d
Exemptions from provisions
—Cont’d
Granting of petitions,
§32-2198.03.
Lotteries and drawings.
Approval, §32-2198.10.
Public reports.
Denial, suspension, or
revocation, §32-2198.08.
Issuance, effect, §32-2198.02.
Military airport and ancillary
military facility.

Increased noise and accident
potential disclosure for
property located within
territory in vicinity of.

Duty to execute and record,
§32-2113.
Military training route.

Disclosure for land under.

Duty to execute and record,
§32-2114.
Nonresident broker or
salesperson licensees.

Appointment of commissioner as
agent for accepting service of
process, §32-2125.02.

Office location, §32-2107.
Performance evaluation.

Real estate advisory board.

Duty to present to governor,
§32-2104.
Powers and duties, §32-2107.

Investigations, information,
requiring, §32-2108.

Qualifications for appointment,
§32-2106.
Restitution.

Ordering person to make,

authority, §32-2154.
Rules.

Generally.

See RULES OF REAL ESTATE
DEPARTMENT.

Licensing of brokers and
salespersons.

Statutes and rules generally.
See BROKERS AND
SALESPERSONS.

Power to adopt, §32-2107.

Seal, adoption, use, purpose,
§32-2107.

Secretary, deputies, assistants
and clerks.

Appointment, power,
compensation, §32-2109.

Service of process.

Nonresident broker or salesperson

licensees.
Appointment of commissioner as
agent for accepting service
of process, §32-2125.02.
Service by, §32-2158.
Standardized legal forms.
Power to authorize, §32-2107.

INDEX

REAL ESTATE COMMISSIONER

—Cont'd

Subdivided lands.
Sales or lease generally.
See SUBDIVISIONS.
Subpoenas.
Issuance in connection with
investigation, §32-2108.
Timeshares.
Advertising and promotional
requirements, §32-2197.17.
Escrow or trust accounts.

Documents, availability,
§32-2197.05.

Examination of timeshare plans,
§32-2197.05.
Exemptions.

Authority of commissioner to
exempt timeshare plans,
§32-2197.23.

Material changes to timeshare
plans, §32-2197.04.

Pre-sales authorization,
§32-2197.02.

Public reports.

Foreign jurisdiction, reports
from.

Authorization to use,
§32-2197.08.
Issuance, §32-2197.08.
Receivers, appointment,
§32-2197.15.

Recordation of orders, §32-2197.18.
Reservation of timeshare interests.

Authorization to accept.
Denial, revocation or
suspension, §32-2197.10.
Violations, orders addressing,
§32-2197.14.
Writ of ne exeat, §32-2197.15.
Unsubdivided lands.
Sales or lease generally.
See UNSUBDIVIDED LANDS.

REAL ESTATE DEPARTMENT,
§§32-2101 to 32-2119.
Action for violation of chapter.
Complaints filed by commissioner,
§32-2160.
Administration of chapter,
§32-2102.
Appeal of final decision by
commissioner, §32-2159.
Attorney general.
Legal advisor and representative
of commissioner, §32-2111.
Cease and desist orders.
Authority of commissioner to
issue, hearing, §32-2154.
Certification and enforcement
unit.
Established by commissioner,
investigative duties, §32-2108.
Certified copies of records.
Evidence, §32-2112.
Civil penalties.
Authority of commissioner to
assess, action to recover,
§32-2160.01.

REAL ESTATE DEPARTMENT
—Cont'd

Commissioner.

See REAL ESTATE
COMMISSIONER.

Competition with private
enterprise.

Prohibition, §32-2118.

Complaints filed for violation of
chapter.

Authority of commissioner,
§32-2160.

Conflicts of interest.

Interest in real estate company or
real estate brokerage firm.

Employees or officers,
prohibition, §32-2110.

Corporations.

Exemption from licensing
provisions.

Power of commissioner,
conditions, §32-2121.

Criminal history records checks.

License applicants, §32-2108.01.

Definitions, §32-2101.

Denial, suspension or revocation
of license, letter of concern,
provisional license.

Discipline of broker or salesperson.

Authority of commissioner,
grounds, §32-2153.

Deposit of money collected.

State general fund, §32-2103.

Discipline of broker or
salesperson.

Denial, suspension or revocation of
license, letter of concern,
provisional license.

Authority of commissioner,
grounds, §32-2153.

Earth fissure maps.

Providing and posting on web site,
§32-2117.

Education revolving fund,
§32-2107.

Fair housing violations.

Department, no jurisdiction over,
§32-2160.

Fees collected.

Revised annually by commissioner,
§32-2103.

Good moral character of
applicant for or holder of
license or public report.

Additional information to
determine.

Power of commissioner to
require, §32-2108.

Injunctions.

Authority of commissioner,
§32-2154.

Inspection of employing broker’s
records.

Open for inspection by
commissioner, §32-2151.01.

Interest in real estate company
or real estate brokerage firm.

Employees or officers, prohibition,
§32-2110.



REAL ESTATE DEPARTMENT
—Cont’d
Investigation of brokers,
salespersons or developers.
Power of commissioner, §32-2108.
Landlord and tenant disputes.
Department, no jurisdiction over,
§32-2160.
Licensing of brokers and
salespersons.
Statutes and rules generally.
See BROKERS AND
SALESPERSONS.
Military training route contacts.
Posting on department’s website,
§32-2116.
Military training route map.
Posted on department’s website,
§32-2115.
Performance evaluation of
department.
Real estate advisory board.
Duty to present to governor,
§32-2104.
Purpose in administering
chapter, §32-2102.
Real estate advisory board,
§§32-2104, 32-2105.
Restitution.
Ordering person to make.
Authority of commissioner,
§32-2154.
Rules.
Generally.
See RULES OF REAL ESTATE
DEPARTMENT.
Licensing of brokers and
salespersons generally.
Statutes and rules.
See BROKERS AND
SALESPERSONS.
Power of commissioner to adopt,
§32-2107.
Seal, adoption by commissioner,
use, purpose, §32-2107.
Secretary, deputies, assistants
and clerks.
Appointment by commissioner,
compensation, §32-2109.
Standardized legal forms.
Power of commissioner to
authorize, §32-2107.
State general fund.
Deposit of money collected,
§32-2103.
Subpoenas.
Issuance in connection with
investigation by commissioner,
§32-2108.

REAL ESTATE DEPARTMENT
EDUCATION REVOLVING
FUND, §32-2107.

REAL ESTATE EMPLOYMENT
AGREEMENTS, §32-2151.02.

REAL ESTATE RECOVERY
FUND, §§32-2186 to 32-2193.02.
Actual or direct out of pocket
loss to aggrieved person.
Payment by fund, §32-2186.

INDEX

REAL ESTATE RECOVERY
FUND —Cont’d
Appeal.
Denial of claim by commissioner,
§32-2188.05.
Application for payment from
fund, §32-2188.
Deficiencies, correction,
§32-2188.02.
Investigation and discovery,
§32-2188.03.
Notice of claim on judgment
debtor.

Form, service, time, §32-2188.01.

Assets of employing broker.
Diligent pursuit.
Required prior to filing claim,
§32-2188.
Assignment of judgment lien and
notice of subrogation.
Claimant required to sign before
payment, §32-2192.
Attorney fees and court costs.
Payment by fund, §32-2186.
Authorized actions by
commissioner, §32-2191.
Claims for payment from fund.
Application, §32-2188.
Deficiencies, correction,
§32-2188.02.
Denial, appeal, §32-2188.05.
Final decision and order, time,
notice, §32-2188.04.
Investigation and discovery.
Application for payment from
fund, §32-2188.03.
Notice of claim on judgment
debtor.
Form, service, time period,
§32-2188.01.
Commissioner’s standing in
court, §32-2191.
Defense of action by department,
§32-2188.
Deficiencies in application for
payment.
Correction, §32-2188.02.
Definitions, §32-2186.
Deposits held in trust, §32-2189.
Disciplinary actions against
licensees.
Authority of commissioner not

limited by article, §32-2193.01.

Equitable distribution of
available money.
Fund inadequate to pay in full
valid claims, §32-2188.
Establishment.
Duty of commissioner, §32-2186.
Failure to comply with
provision.
Waiver of aggrieved person’s
rights, §32-2193.
Insufficient money in fund to
satisfy claims, §32-2188.
Intervention.

Authority of department, §32-2188.

Investigation and discovery.
Application for payment from
fund, §32-2188.03.
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REAL ESTATE RECOVERY
FUND —Cont’d
Investment of money, §32-2189.
Joinder of actions, §32-2188.
Liability limits, §32-2186.
Licensee acting as principal or
agent.
No claim against fund, §32-2186.
Limitation of action.
Action resulting in order for
payment by fund, §32-2188.
Application for payment from
fund.
Filing, §32-2188.
Limit on recovery, §32-2186.
Management, §32-2189.
Notice of appeal.
Denial of claim by commissioner,
§32-2188.05.
Notice of claim on judgment
debtor.
Form, service, time period,
§32-2188.01.
Notice of final decision on claim,
§32-2188.04.
Payments to fund by licensees,
§32-2187.
Proration proceeding.
Fund inadequate to pay in full
valid claims, §32-2188.
Publication.
Service by, §32-2188.
Public awareness of fund.
Expenditures for, §32-2189.
Purpose, §32-2186.
Service of process.
Alternative methods.
Unable to serve licensee
personally, §32-2188.
Application for payment from
fund, §32-2188.
Notice of appeal.
Denial of claim by commissioner,
§32-2188.05.
Notice of claim on judgment
debtor, time, §32-2188.01.
Notice of final decision on claim,
§32-2188.04.
Statute of limitations.
Action resulting in order for
payment by fund, §32-2188.
Application for payment from
fund.
Filing, §32-2188.
Subrogation to rights of
judgment creditor, §32-2192.
Surety bond by licensee.
Commissioner may require,
§32-2193.02.
Termination of broker or
designated broker.
Payment of claim, §32-2188.
Unpaid claims.
Payment from fund to satisfy,
§32-2188.
Waiver of aggrieved person’s
rights.
Failure to comply with provision,
§32-2193.
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REAL ESTATE SALES.
Contracts.

Defined, §32-2101.
Disclosures.

Information material and
adversely affecting
consideration, R4-28-1101.

Property site of death, owned or
occupied by person with AIDS
or HIV, or in vicinity of sex
offender.

Failure to disclose not grounds
for termination or
rescission, §32-2156.

Subdivided lands, §§32-2181 to

32-2185.09.

See SUBDIVISIONS.

Unsubdivided lands, §§32-2195 to

32-2195.12.

See UNSUBDIVIDED LANDS.

REAL ESTATE SALESPERSONS.
Brokers and salespersons
generally.

See BROKERS AND
SALESPERSONS.

Cemetery or membership
camping sales.

Licensed broker engaging in,
authorization, §32-2125.01.

Constitutional powers, AZ Const

Art 26 §1.

Continuing education
requirement.

Renewal of license, §32-2130,
R4-28-402.

Defined, §32-2101.
Discipline generally.

See BROKERS AND

SALESPERSONS.
Disclosures in real estate
transactions.

Information material and
adversely affecting
consideration, R4-28-1101.

Property site of death, owned or
occupied by person with AIDS
or HIV, or in vicinity of sex
offender.

Failure to disclose not grounds
for termination or
rescission, §32-2156.

Group or team.

Using terms in advertising,
R4-28-502.

Instruments incidental to sale or
lease of real estate.

Right to draft or fill and complete
without charge, AZ Const Art
26 §1.

Interest or conflict in
transaction.

Duty to inform other parties,
R4-28-1101.

Licensing.

Brokers and salespersons
generally.

Statutes and rules.

See BROKERS AND
SALESPERSONS.

INDEX

REAL ESTATE SALESPERSONS
—Cont’'d
Licensing —Cont’d
Continuing education requirement.
Renewal of license, §32-2130,
R4-28-402.
Examination, §32-2124.
Real estate contract law and
contract writing instruction.
Required prior to activation of
license, §32-2124.
Renewal of license.
Course requirement, §32-2124.
Suspension or revocation.
See BROKERS AND
SALESPERSONS.
Loans secured by real property.
Collecting compensation for
rendering services in
negotiating, §32-2155.
Mortgage broker services.
Compensation for rendering
services in negotiating loans
secured by real property,
§32-2155.
Powers.
Constitutional provision, AZ Const
Art 26 §1.
Real estate contract law and
contract writing instruction.
Required prior to activation of
license, §32-2124.
Real estate recovery fund,
§§32-2186 to 32-2193.02.
See REAL ESTATE RECOVERY
FUND.
Subdivision lot sales.
Assisting subdivider in sales in
violation of chapter.
Unlawful, §32-2164.

REAL ESTATE SCHOOLS.

Advertising, R4-28-502.

Certificate of course approval,
R4-28-404.

Certificate of real estate course
attendance.

Issuance, §32-2135.

Certificate of school approval,
R4-28-404.
Certification.

Approval to operate, course
approval, withdrawal or
denial, §32-2135, R4-28-404.

Change in courses or instructors,
R4-28-404.

Complaints, R4-28-404.

Enrollment agreement or
application.

Requirements, R4-28-404.
Instructor approval, R4-28-404.
Job placement services.

Advertising, R4-28-404.
Prohibited acts, §32-2135.
Records of student attending.

Requirements, retention, time,
R4-28-404.

RECEIVERS.
Cemeteries.
Appointment, §32-2194.03.

RECEIVERS —Cont'd
Membership camping public
reports.
Violations.
Appointment of receiver,
§32-2198.08.
Subdivided land sales or leases.
Appointment.
Unlawful practices, concealing
assets, §32-2183.
Timeshares.
Appointment, §§32-2197.14,
32-2197.15.

RECORDATION.
Military electronics range.
Disclosure of land within,
§32-2114.01.
Unsubdivided lands.
Sale or lease of unsubdivided
lands.
Recordation of cease and desist
orders, §32-2195.12.

RECREATIONAL VEHICLE
PARK MANAGERS.
Inapplicability of broker or
salesperson licensing

provision, §32-2121.

REDEMPTION CERTIFICATES.
Timeshares.
Tours and presentations,
§32-2197.17.

REFUNDS.
Membership camping contracts.
Cancellation, §32-2198.05.
Timeshares.
Rescission of purchase agreements,
§32-2197.05.
Reservations of timeshare
interests, §32-2197.10.

REHEARING.
Administrative procedures,
R4-28-1310.

RELEASES.
Real estate brokers and
salespersons.
Right to draft, fill out and
complete, AZ Const Art 26 §1.

RENTAL PROPERTY.
Managers of residential rental
property.
Bonus based on performance.
When not considered special
compensation, §32-2121.
Defined, §32-2121.
Employment by brokers, §32-2155.
Licensing of brokers and
salespersons.
Exemption from provisions,
§32-2121.
Property management.
Generally, §§32-2171 to 32-2176.
See PROPERTY
MANAGEMENT.
Residential leasing agents.
Bonus based on performance.
When not considered special
compensation, §32-2121.



RENTAL PROPERTY —Cont’d
Residential leasing agents
—Cont’d
Defined, §32-2121.
Employment by brokers, §32-2155.
Licensing of brokers or
salespersons provisions.
Exemption from provisions,
§32-2121.

RESCISSION.
Contract language, R4-28-804.
Sale or lease of subdivided lands,
§32-2183.
Sale without permanent access,
§32-2185.02.
Unimproved lot or parcel,
§32-2185.01.
Sale or lease of unsubdivided
lands, §32-2195.04.

RESIDENTIAL LEASING
AGENTS.
Bonus based on performance.
When not considered special
compensation, §32-2121.
Defined, §32-2121.
Employment by brokers,
§32-2155.
Licensing of brokers or
salespersons provisions.
Exemption from provisions,
§32-2121.

RESPONSES.
Administrative procedures,
R4-28-1304.

RESTITUTION.
Real estate commissioner.
Ordering person to make,
authority, §32-2154.

RESTRICTIONS.
Discriminatory restrictions and
covenants.
Disclaimer of validity.
Real estate commissioner, duty
to execute and record,
§32-2107.01.

RETIREMENT COMMUNITY.
Subdivider’s promise of
exclusive use for.

Inclusion in deed restrictions,
§32-2181.

RULE AGAINST PERPETUITIES.
Cemeteries.
Inapplicability, §32-2194.23.

RULES OF REAL ESTATE
DEPARTMENT.
Administrative procedures.
Admissions.
Allegations not denied admitted,
R4-28-1304.
Correction of clerical mistakes,
R4-28-1313.
Default.
Failure to file response,
R4-28-1304.
Notice of appearance of counsel,
R4-28-1305.

INDEX

RULES OF REAL ESTATE

DEPARTMENT —Cont’d

Administrative procedures

—Cont’'d

Person filing pleading or brief with
department.

Filing with attorney general,
R4-28-1303.

Rehearing or review of decision,
R4-28-1310.

Responses, R4-28-1304.

Service of pleadings subsequent to
complaint and notice,
R4-28-1302.

Advertising.

Development, R4-28-504.

Licensees, R4-28-502.

Promotional activities, R4-28-503.

Cemetery notice, R4-28-B1204.
Compensation sharing
disclosure, R4-28-701.
Computation of time, R4-28-102.
Conditional sales exemption,

R4-28-B1202.

Contiguous parcels acquired by
single owner.

Classification as single parcels,
R4-28-B1205.

Definitions, R4-28-101.
Developers.

Record requirements.

Sale or lease of property without
services of broker,
R4-28-B1211.

Development inspection fee,

R4-28-104.

Documents.

Contract disclosures, R4-28-803.

Conveyance documents, R4-28-802.

Rescission of contract.

Contract language, R4-28-804.

Duties of licensee to client,

R4-28-1101.

Earnest money.

Deposit by developer,

R4-28-B1210.
Fees.

Development inspection fee,

R4-28-104.
Filing documents.
When considered file, timely filing,
R4-28-102.
HUD.
Filing with, R4-28-B1206.
Licensure.

Branch office, branch office
manager, R4-28-304.

Business Brokerage Specialist
designation, R4-28-405.

Continuing education
requirements, R4-28-402.

Examination, R4-28-403.

Information required, R4-28-302.

Prelicensure education
requirement, R4-28-401.

Renewal, reinstatement, license
changes, R4-28-303.

Requirements generally,
R4-28-301.
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RULES OF REAL ESTATE
DEPARTMENT —Cont’d

Licensure —Cont’d

Temporary license or certificate of
convenience, R4-28-305.

Timeframes, R4-28-103.

Unlawful license activity,
R4-28-306.

Material change, R4-28-B1203.

Property negotiations by
licensees, R4-28-1102.

Public report, certificate of
authority or general order of
exemption.

See PUBLIC REPORT,
CERTIFICATE OF
AUTHORITY OR GENERAL
ORDER OF EXEMPTION.

Public report receipt, R4-28-805.

Real estate schools, R4-28-404.

Subdivisions.

Expedited registration for
improved subdivision lots,
R4-28-B1201.

Supervision and control.

Employing brokers and designated
brokers, R4-28-1103.

Unsubdivided lands.

Expedited registration,
R4-28-B1201.

S

SALE OR LEASE OF
SUBDIVIDED LANDS.
Generally, §§32-2181 to 32-2185.09.
See SUBDIVISIONS.

SALE OR LEASE OF
UNSUBDIVIDED LANDS,
§§32-2195 to 32-2195.12.

See UNSUBDIVIDED LANDS.

SALESPERSONS.
Generally.
See BROKERS AND
SALESPERSONS.

SALES TRANSACTION
FOLDERS.

Content requirements,
§32-2151.01.

SCHOOLS.
Public report.
Application.
Information about, R4-28-A1212.
Real estate schools, §32-2135.
Advertising, R4-28-502.
Certificate of course approval,
R4-28-404.
Certificate of school approval,
R4-28-404.
Change in courses or instructors,
R4-28-404.
Complaints, R4-28-404.
Enrollment agreement or
application.
Requirements, R4-28-404.
Instructor approval, R4-28-404.
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SCHOOLS —Cont’'d
Real estate schools —Cont’'d
Job placement services.
Advertising, R4-28-404.
Records of student attending.
Requirements, retention, time,
R4-28-404.

SEAL OF REAL ESTATE
COMMISSIONER.
Adoption, use, purpose, §32-2107.

SERVICE OF PROCESS.
Administrative procedure.

Pleadings subsequent to complaint

and notice, R4-28-1302.
Cemeteries.

Notice of appointment of receiver
or writ of ne exeat,
§32-2194.03.

Condominium recovery fund.

Appeal of denial, §32-2193.39.

Service of process on subdivider,
§32-2193.34.

Nonresident brokers and

salespersons, §32-2125.02.

Appointment of commissioner as
agent or attorney in fact for
acceptance, §32-2125.02.

Real estate commissioner.

Agent for service of process,
appointment.

Nonresident broker or
salesperson licensees,
§32-2125.02.

Membership camping.

Receivers, orders appointing,
§32-2198.08.

Service by, §32-2158.

Real estate recovery fund.

Alternative methods.

Unable to serve licensee
personally, §32-2188.

Application for payment from
fund, §32-2188.

Notice of appeal.

Denial of claim by commissioner,
§32-2188.05.

Notice of claim on judgment
debtor, time, §32-2188.01.

Notice of final decision on claim,
§32-2188.04.

Timeshares.

Receivers, orders appointing,

§32-2197.15.

SEWAGE DISPOSAL.
Public report.
Application.
Information about, R4-28-A1206.

SEX OFFENDERS.
Property subject to transfer
located in vicinity of.
Failure to disclose not grounds for
termination or rescission,
§32-2156.

SHOPPING.
Public report.
Application.
Information about services,
R4-28-A1212.

INDEX

SIGNS.
Cemeteries, §32-2194.29.
Displayed at broker’s place of
business, §32-2126.
Out-of-state brokers.
Placing on property prohibited,
§32-2163.

SOCIAL SECURITY NUMBER.
Application for broker or
salesperson license.
Information required, §32-2123.
Confidentiality of broker or
salesperson licensee’s
number, §32-2125.03.

SPECULATION.
Sales of cemetery property for,
§32-2162.

STATUTE OF LIMITATIONS.

Cemeteries.

Purchasers.

Action to void sale, §32-2194.03.

Violations, civil liabilities,
§32-2194.09.

Real estate recovery fund.
Action resulting in order for

payment by fund, §32-2188.

Application for payment from
fund.

Filing, §32-2188.

Sale or lease of subdivided lands.
Action for violations, §32-2183.03.
Action to rescind, §32-2183.

Civil penalty, imposition,
suspension or revocation of
license, §32-2185.09.

Sale or lease of unsubdivided

lands.

Action to void transaction,
§32-2195.03.

Suit for unlawful sales or leases,
§32-2195.06.

Timeshares.

Fraudulent practices, §32-2197.19.

Rescission of the sale or lease of
timeshare interests, actions
for, §32-2197.09.

STOCK COOPERATIVE.
Defined, §32-2101.

STOCKHOLDERS.
Membership camping operators.
Public report applications,
§32-2198.01.

STREETS.
Public report.
Application.
Information about, R4-28-A1207.

SUBDIVISIONS.
Access to subdivided land.
Permanent access, §32-2185.02.
Defined, §32-2101.

Acting in concert to avoid

chapter’s provisions.
Unlawful, §32-2181.

Action for imposition of civil
penalty or suspension or
revocation of license.

Limitation of action, §32-2185.09.

SUBDIVISIONS —Cont’d

Actions by commissioner.

Recording, §32-2183.02.

Actions for violation, §32-2183.03.

Action to rescind sale or lease.

Limitation period, attorney fees,
§32-2183.

Adult or senior citizen residency.

Subdivider’s promise.

Inclusion in deed restrictions,
§32-2181.

Advertising development,
R4-28-504.

Advertising material, filing with
commissioner, prohibitions,
§32-2183.01.

Attorneys’ fees.

Action for violations, §32-2183.03.

Action to rescind sale or lease,
§32-2183.

Blanket encumbrance.

Sale of property subject to.

Unlawful, exception, §32-2185.

Change of subdivision after
approval.

Notice, amendment of public
report, cancellation of
contract, filing fee, §32-2184.

Civil penalties, §32-2185.09.

Assessment, action to recover,
§32-2160.01.

Clear title.

Delivery on performance of
contract, §32-2185.

Condominium project not
completed by subdivider.

Condominium recovery fund,
§§32-2193.31 to 32-2193.43.

Contiguous parcels acquired by
single owner.

Classification as single parcels,
R4-28-B1205.

Contracts for sale or lease of
property in development.

Disclosures, R4-28-803.

Copy of contract in recordable
form.

Each purchaser provided,
§32-2185.08.

Damages.

Action for unlawful sales and
practices, §32-2183.03.

Defined, §32-2101.

Disclaimer or waiver of personal
liability.

Prior material misrepresentations,
§32-2185.06.

Disclosures.

Required disclosures in contracts,
§32-2185.06, R4-28-803.

Drawings or contests to induce
prospective buyers to visit,
§32-2183.01.

Earnest money.

Deposit by developer,
R4-28-B1210.

Examination of subdivision
offered for sale or lease,
§32-2182.



SUBDIVISIONS —Cont’d

Exception from notification
requirements, §32-2181.

Exceptions to provisions,
§32-2181.

Exemptions from provisions,
§32-2181.02.

Special order of commissioner,
§32-2181.01.

False statements or publications.

Criminal penalty, §32-2161.

Filing fee, §32-2182.

Amendment of public report,
§32-2184.

Fraud, §32-2183.01.
Groundwater active
management area.

Certificate of assured water
supply, §32-2181.

Required for issuance of public
report, §32-2183.
Hearing on denial of public
report application, §32-2183.
Improved lot or parcel.
Defined, §32-2101.
Improvements, completion.

Required for lawful sales,
§32-2183.

Inspection of lot or parcel by
purchaser.

Unimproved lots or parcels subject
of sale or lease, §32-2185.01.

Inspection of subdivision site,
§32-2182.

Development inspection fee,
R4-28-104.

Investigation by commissioner.

Unlawful practices, §32-2183.

Jurisdiction of commissioner,
§32-2185.07.
Limitation of action.

Action for imposition of civil
penalty or suspension or
revocation of license,
§32-2185.09.

Action for violations, §32-2183.03.

Action to rescind sale or lease,
§32-2183.

Lot reservations.

Accepting, §32-2181.03.

Cancellation by prospective buyer,
§32-2181.03.

Denial of authorization to accept,
§32-2181.03.

Exemption from notice and public
report requirements,
§32-2181.03.

Expiration of authority to take,
§32-2181.03.

Notice of intent to accept,
§32-2181.03.

Requirements, §32-2181.03.

Reservation deposit, amount,
limitation, §32-2181.03.

Statement required, §32-2181.03.

Termination.

Refund to prospective buyer,
§32-2181.03.
Transfer of rights, §32-2181.03.

INDEX

SUBDIVISIONS —Cont’d
Lottery or drawing.
Application for approval,
R4-28-503.
Master planned community.
Defined, §32-2101.
Military airport and ancillary
military facility.
Lots located within territory in
vicinity.

Statement required in public
report, §32-2183.

Military training route.
Property located under.

Disclosure, §32-2183.05.

Statement required in public
report, §32-2183.

Minimum number of lots, parcels
or fractional interest
subjecting subdivider to

chapter, §32-2181.

Misrepresentation, §32-2183.01.
Notice of intention to subdivide
lands for sale or lease,

§32-2181.

Exemptions, §32-2181.02.
False statements, action for,
§32-2183.01.
Lot reservation, exemption,
§32-2181.03.
Notice of intent to accept lot
reservations, §32-2181.03.
Permanent access.
Defined, §32-2101.
Public report authorizing sale or
lease.
Amendment.

Change of plan after approval,
§32-2184.

Change of plan after approval.

Amendment, §32-2184.

Exemptions generally,
§32-2181.02.
Fees.

Amendment, §32-2184.

Final report, sale of improved lots,
§32-2183.
Generally.

See PUBLIC REPORT,
CERTIFICATE OF
AUTHORITY OR
GENERAL ORDER OF
EXEMPTION.

Hearing on denial of public report
application, §32-2183.

Issuance, §32-2183.

Lot reservation, exemption,
§32-2181.03.

Military training route disclosure,
§32-2183.05.

Receipt.

Completion by developer

required, form, R4-28-805.
Suspension, revocation, denial,
§32-2183.
Real estate brokers and
salespersons.
Assisting subdivider in sales in
violation of chapter.
Unlawful, §32-2164.
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SUBDIVISIONS —Cont’d
Receiver of assets.

Appointment.

Unlawful practices, concealing
assets, §32-2183.

Recording actions by

commissioner, §32-2183.02.

Rescission of sales or leases.

Sale or lease of unimproved lot or
parcel, §32-2185.01.

Sale or lease prior to issuance of
public report, action for,
limitation period, attorney
fees, §32-2183.

Sale without permanent access,
§32-2185.02.

Restricted air space.

Subdivider’s report.

Disclosures, §32-2183.06.

Retirement community.

Promise of exclusive use for.

Inclusion in deed restrictions,
§32-2181.

Sale or lease of subdivided lands.

Notice.

Cease or desist orders,
§32-2183.02.

Sales and promotional literature.

Filing, requirements, prohibitions,
§32-2183.01.

Special order exempting

subdivisions, §32-2181.01.

State general fund.

Deposit of fees and earned expense
in, §32-2185.03.

Subdivided lands defined,

§32-2101.

Subdivider defined, §32-2101.
Surety bond by subdivider,

§32-2183.04.

Unimproved lots or parcels.

Defined, §32-2101.

Sales, requirements, §32-2185.01.

Unlawful practices, §32-2183.01.

Action for, §32-2183.03.

Civil penalties, §32-2185.09.

Investigation by commissioner,
§32-2183.

Unlawful sales, §§32-2183,

32-2183.01.

Action for, §32-2183.03.

Real estate brokers and
salespersons.

Assisting subdivider in sales in
violation of chapter,
§32-2164.

Unsubdivided lands.

Sale or lease generally, §§32-2195
to 32-2195.12.

See UNSUBDIVIDED LANDS.

Water supply.

Certificate of assured water
supply.

Lands within groundwater
active management area,
§32-2181.

Required for issuance of public
report, §32-2183.
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SUBDIVISIONS —Cont’d
Water supply —Cont’d
Inadequate on-site supply, report
by director of water resources.
Inclusion in promotional
material and contracts,
§32-2181.

Zoning changes, building
permits or other officials
acts.

Party’s right to appear and testify
in support or opposition.
Instrument of transfer may not
limit, §32-2181.

SUBPOENAS.
Real estate commissioner.
Issuance in connection with
investigation, §32-2108.

SUBROGATION TO RIGHTS OF
JUDGMENT CREDITOR.

Real estate recovery fund,
§32-2192.

SUICIDE ON PROPERTY
SUBJECT TO TRANSFER.

Failure to disclose not grounds
for termination or rescission,
§32-2156.

SUMMARY ORDERS.
Cemeteries.
Powers of real estate
commissioner, §32-2194.03.
Membership camping public
reports.
Denial, suspension, or revocation,
§32-2198.08.
Timeshares.
Investigations by real estate
commissioner, §32-2197.14.

SUMMARY SUSPENSION OF
LICENSE.

Brokers and salespersons,
§32-2157.

SUPERFUND SITE.
Public report.
Application.
Development located within,
R4-28-A1203.

SURETY BOND BY
SUBDIVIDER, §32-2183.04.

T

TAXATION.
Membership camping public
reports.
Applications, §32-2198.01.

TELEMARKETING.
Employee of broker performing
services.
Inapplicability of licensing
provision, §32-2121.
Timeshare promotion,
§32-2197.17.

INDEX

TELEPHONE NUMBER OF
BROKER OR SALESPERSON
LICENSEE.

Confidentiality of home phone
number.

Signed statement requesting,
§32-2125.03.

TELEPHONE SERVICE.
Public report.
Application.
Utilities available to
development, R4-28-A1204.

TEMPORARY LICENSES.

Broker’s license, §32-2133.

Cemetery salesperson’s license,
§32-2134.

Fees, §32-2132.

Information required, R4-28-305.

TIMESHARES.

Advertising and promotional
requirements, §32-2197.17.

Applicability of article,
§32-2197.24.

Closing, §32-2197.03.

Provision of information to
purchasers beforehand,
§32-2197.08.

Supervisory duties of developers,
§32-2197.11.

Contract language.
Rescission of contract, R4-28-804.
Creation of timeshare plans,
§32-2197.01.
Declaration of dedication.

Contents, §32-2197.06.

Public report applications,
inclusion with, §32-2197.02.

Definitions, §§32-2101, 32-2197.
Finder fee, §32-2197.21.
Principal, §32-2197.02.

Developers.

Advertising and promotional
requirements, §32-2197.17.

Civil liabilities, §32-2197.19.

Defined, §32-2197.

Drawings or contests, §32-2197.17.

Expenses paid by.

Examination of plan,
§32-2197.07.
Investigations, §32-2197.14.

Finder fees, §32-2197.21.

Penalties, civil, §32-2197.20.

Pre-sales, §32-2197.02.

Public reports.

Application, contents,
§32-2197.02.
Issuance and provision to
purchasers, §32-2197.08.
Purchase agreements.
Money received.
Escrow or trust accounts,
deposit into, §32-2197.05.
Release, §32-2197.12.
Supervisory duties, §32-2197.11.
Exemption for telemarketing,
§32-2197.17.

Tours and presentations,

§32-2197.17.

TIMESHARES —Cont’d
Drawings or contests,
§32-2197.17.
Application for approval,
R4-28-503.
Encumbrances and liens,
§32-2197.12.
Escrow or trust accounts.
Deposit of money received during
rescission or construction
period, §32-2197.05.
Release of money deposited.
Encumbrances and liens,
§32-2197.12.
Examination of timeshare plans
by commissioner, §32-2197.07.
Exemptions, §32-2197.22.
Authority of commissioner to
exempt timeshare plans,
§32-2197.23.
Fees, §32-2197.07.
Exemption of timeshare plans,
petitions for, §32-2197.23.
Finder fees, §32-2197.21.
Fraudulent practices, civil
liabilities for, §32-2197.19.
Investigations of violations by
real estate commissioner,
§32-2197.14.
Notice.
Intent to sell, §32-2197.02.
False statements, civil liabilities
for, §32-2197.19.
Material changes to timeshare
plans, §32-2197.04.
Receivers, appointment,
§32-2197.15.
Rescission of purchase agreements,
§32-2197.03.
Reservations of timeshare
interests.
Intent to accept, §32-2197.10.
Public report, denial of
application, §32-2197.10.
Termination, §32-2197.10.
Writ of ne exeat, §32-2197.15.
Orders addressing violations,
§32-2197.14.
Penalties, civil, §32-2197.20.
Policies and procedures
applicable to specific
properties.
Declarations of dedication,
§32-2197.06.
Pre-sales.
Authorization, §32-2197.02.
Timeshare interests,
§32-2197.09.
Cancellation of purchase
agreements, §32-2197.02.
Public report.
Application, §32-2197.02.
Declaration of dedication,
contents, §32-2197.06.
Contents, §32-2197.08.
Denial, suspension, or revocation,
§32-2197.08.
Hearings, §32-2197.13.



TIMESHARES —Cont’d
Public report —Cont’d

False statements, civil liability for,
§32-2197.19.

Foreign jurisdiction, reports from.

Authorization to use,
§32-2197.08.

Format, §32-2197.08.

Generally.

See PUBLIC REPORT,
CERTIFICATE OF
AUTHORITY OR
GENERAL ORDER OF
EXEMPTION.

Issuance, §32-2197.08.

Material changes to timeshare
plans.

Notification, §32-2197.04.

Pre-sales of timeshare plans.

Proposed public reports provided
to purchasers, §32-2197.02.

Provision to purchasers,
§32-2197.08.

Reservations of timeshare
interests, §32-2197.10.

Purchase agreements.

Rescission, §32-2197.03.

Escrow or trust accounts for
money received during
rescission or construction
period, §32-2197.05.

Pre-sales cancellation,
§32-2197.02.

Reservations of timeshare
interests, §32-2197.10.

Supervisory duties of developers,
§32-2197.11.

Ratios for timeshare plans,

§32-2197.01.

Recordation of orders,

§32-2197.18.

Rescission of contract.

Contract language, R4-28-804.
Reservations of timeshare

interests, §32-2197.10.

Sale or lease of timeshare
interests.

Public report or pre-sale
authorization required,
§32-2197.09.

Rescission, §32-2197.09.
Telemarketing, §32-2197.17.
Tours and presentations,

§32-2197.17.

Violations, civil liabilities,

§32-2197.19.

TITLE REPORTS.
Membership camping.
Public reports, applications,
§32-2198.01.
Timeshares.
Public reports, applications,
§32-2197.02.

TRADE NAMES.
Advertising by brokers using,
R4-28-502.

INDEX

TRANSPORTATION.
Public report.
Application.
Information about services,
R4-28-A1212.

TRUST ACCOUNTS.
Nonresident brokers and
salespersons.

Broker maintaining office in state,
R4-28-302.

Property management accounts,

§32-2174.

Real estate brokers.

Trust fund account.

Commingling funds with
broker’s own money,
prohibited unless rules
allowing adopted, §32-2151.

Depository located outside state.

Agreement to place funds in,
§32-2151.

Granting nonlicensees authority
to withdraw money.
Prohibition, §32-2151.01.

Placement of entrusted funds in,
requirements applicable to
account, §32-2151.

Timeshares.

Rescission or construction period,
money received during,
§32-2197.05.

Reservations of timeshare
interests, §32-2197.10.

TRUST AGREEMENT.
Public report.
Application.
Assurances for completion,
R4-28-A1211.

TRUST FUNDS.
Cemeteries.
Advertising.
Prerequisites, §32-2194.25.
Certificate of authority.
Prerequisites, §32-2194.24.

TRUSTS.
Public report.
Application.
Information required,
R4-28-A1201.

U

UNLICENSED PERSONS.
Broker employing or paying.
Unlawful, §§32-2155, 32-2163.
Criminal penalties.
Performing acts or activities
requiring license, §32-2165.
Information required by.
Persons conducting activities
requiring license, R4-28-303.

UNSUBDIVIDED LANDS,
§§32-2195 to 32-2195.12.
Access to property.
Permanent access required,
§32-2195.

178

UNSUBDIVIDED LANDS —Cont’d
Action to void transaction.
Sales or lease before public report
issued.

Limitation of action,

§32-2195.03.
Advertising material, §32-2195.05.
Attachment to notice of intent,
§32-2195.
Attorneys’ fees.
Action to void transaction,
§32-2195.03.
Suit for unlawful sales or leases,
§32-2195.06.
Authorization of commissioner.
Required for sale or lease,
§32-2195.
Change of plan after approval.
Notice required, suspension of
approval pending public report
amendment, §32-2195.10.
Civil liabilities for violations,
§32-2195.06.
Damages.
Suit for unlawful sales or leases,
§32-2195.06.
Defined, §32-2101.
Denial of issuance of public
report, §32-2195.03.
Examination of lands offered for
sale or lease.
Power of commissioner, fee,
§32-2195.02.
Exemption of land by special
order.
Power of commissioner,
§32-2195.01.
False statements or omissions.
Civil liabilities for violations,
§32-2195.06.
Filing fee, §32-2195.02.
Final public report.
Preparation by owner,
§32-2195.03.
Fraud, §32-2195.06.
Homesites or building sites.
Statements that property suitable
for, requirements, §32-2195.05.
Investigation of project and
examination of books and

records, §32-2195.03.

Jurisdiction of commissioner,

§32-2195.07.

Limitation of action.
Action to void transaction.

Sales or lease before public
report issued, §32-2195.03.

Suit for unlawful sales or leases,
§32-2195.06.
Military airport and ancillary
military facility.
Statement in public report.

Land located within territory in
vicinity of airport,
§32-2195.03.

Notice on intention to offer lands

for sale or lease, §32-2195.

False statements or omissions.

Civil liabilities for violations,

§32-2195.06.
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UNSUBDIVIDED LANDS —Cont’d
Promotional materials,
§32-2195.05.
Attachment to notice of intent,
§32-2195.

Public report, §32-2195.03.
Commissioner to issue, §32-2195.
False statements or omissions.

Civil liabilities for violations,
§32-2195.06.
Recordable forms of contracts.
Purchaser provided copies,
§32-2195.09.
Recording of documents,
§32-2195.04.
Requirements to sale or lease
lands, §32-2195.04.
Rescission of contract of
purchase or lease,
§32-2195.04.
Contract language, R4-28-804.
Sale or lease.
Notice of cease and desist orders,
§32-2195.12.
Recording and notice of cease and
desist orders, §32-2195.12.
Special order exempting land,
§32-2195.01.
Statute of limitations.
Action to void transaction.
Sales or lease before public
report issued, §32-2195.03.
Suit for unlawful sales or leases,
§32-2195.06.

Suspension of approval.

Change of plan after approval.
Pending amendment to public
report, §32-2195.10.

INDEX

UNSUBDIVIDED LANDS —Cont’d
Termination of authorization
issued, §32-2195.
Unlawful sales, §§32-2195,
32-2195.06.
Voidable sales or leases.
Sales or lease before public report
issued, §32-2195.03.

Water availability report issued.
Display on promotional materials
and contracts, §32-2195.

Zoning hearings, hearings on
issuance of building permits,
other official acts.

Restricting person’s right to
appear and testify.
Prohibition, §32-2195.

UTILITIES.
Public report.
Application.
Availability to development,
R4-28-A1204.

w

WATER QUALITY ASSURANCE
REVOLVING FUND SITE.
Public report.
Application.
Development located within,
R4-28-A1203.

WATER SUPPLY.
Public report.
Application.
Information about, R4-28-A1205.

WATER SUPPLY —Cont’'d

Sale or lease of unsubdivided
lands.

Water availability report issued.

Display on promotional
materials and contracts,
§32-2195.

Subdivided lands with
inadequate on-site supply.

Report by director of water
resources.

Inclusion in promotional
material and contracts,
§32-2181.

Subdivided lands within
groundwater active
management area.

Certificate of assured water
supply, §32-2181.

Required for issuance of public

report, §32-2183.

WEBSITE.
Advertising the offering of
property interests, R4-28-502.

WITNESSES.
Right of party to hearing.
Attendance of witnesses in party’s
behalf, §32-2158.

WRIT OF NE EXEAT.
Cemeteries, §32-2194.03.
Membership camping public
reports.
Denial, suspension, or revocation,
§32-2198.08.
Timeshares, §32-2197.15.
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